


GENERAL INDEX. 





ABINGER, Lord, Sumner on 


ABUSES a@ecting administration of justice ; resolu- 
tion as 394 


Sn ga evidence of ; 
. ACTS OF LEGISLATURE signed to May 18th.. 396 
ADJOURNMENT S out of court 


ADMISSION TO BAR: 
Court of Appeals order 
amendment of rules regulating 


ADULTERY by insane husband or wife, effect of.. 
AGENCY, liability of ptncigal for fraudulent ie 
representation of agent 71 


ALBANY LAW JOURNAL: 
subscriber’s estimate of value of 
notice of, from New Zealand 
notice of, by Notaries Journal 


ALDERSON, Baron, Sumner on 

ALIBI, instance of successful one 

ALIENS in France ; Droit D’ Aubaine, and rights of.. 
ALLEN, Judge, Chief Judge Church’s eulogy on 
AMERICAN DECISIONS, announcement of .... 
AMERICAN LAW REVIEW, notice of 

AM RI AN REPORTS, volume 22, some ~at 


ecisio 
APPEAL to the Court of Appeals 
(es etapa Court of 
AR ST AND BAIL, practice as to, under new _ 


ASSIGN 

ASSOCIATION for reform, etc., of Law of Nations; 
rt of Antwerp Conference; notice of 496 

POE. achehanan of mortgages by grantees 

AUSTIN, Charles, Sumner on 


BANK CASHIER, limit of authority of, in certify- 
ing checks 189 


405 


MENT of lease, covenant not to assign not 


BAN: x yr bonds of 
BANKRUPTCY, compositions in 
BANERUETCS, DECISION S (see Recent Bank- 


BANKRUPT LAW: 
Chic: Legal News on 
knowledge of insolvency under. 


BAR ASSOCIATION: 
formation of, in Columbia county 
of New York, and judiciary bills 
of New York State, resolutions of, as to legal biog- 
— local associations, abuses, law reform, and 
tance of dues to members 
of New York State, report 


BASHFORD, Coles, notice of death. 
BASIS for judicial decisions, public policy as. 
BENCH AND BAR. 60, 116, 156, 196, 215, 256 





BIGELOW, George Tyler, obituary notice of.. 

BIGGS, Asa, notice of death 

BLATCHFORD, confirmation as circuit judge 
BLOOMINGDALE Asylum, relation of, to State... 
BOMPAS, anecdote of 

BOSTON UNIVERSITY LAW SCHOOL, Hil- om 


lard prize ow 
BOYDEN, Dr. W. 


BREACH OF selepapesiomry possession essen- 
tial to action for 264 


BRITISH EXTRADITION precedents 
BRUSSELS, new palace of justice in 
BROWNE'S short sketches of great lawyers; notice 


oasmunns.. Attorney-General, Sumner on 
CALIFORNIA LEGAL RECORD, notice of... 


CASES IN FULL: 
Abbott v. Abbott : 
husband and wife ; liability for torts (Sup., 


Me 
Ab Yup, Matter of: 
Chinese not entitled to naturalization (U. 8. 


Cire 
Allen, Matter of: 
composition in bankruptcy (U. B. Bab disscaceca 170 
Bennett v. Maryland Fire Ins. Co 
fire insurance and estoppel (U. 'S. Dist t.).. 
Board of Chosen Freeholders of Middlesex y. State 
nk at New Brunswick: 
State as preferred creditor (Chanc., N. J.) 268 
Boston Beer Co. vy. Commonwealth of Masseohusets: 
a eee law and corporations (U. 8. Sup.)... 487 
burn v. ley 
custom bad in lew oe ® . eeeere eo 483 
Brown v. Spofford: 


) 
Cake ~ First National Bank of Lebanon : 
Usury by national banks (Sup., Pa.)............... 345 
Chubb v. Upton: 
alteration of corporate amen G- 8. Sup.).. 27 
Citizens’ National Bank y. Green: 
— of product of exempt property (Sup., N. 


) 
Clark v. Cham 
= oy “indirect consequences (Eng. Q. B. 


) 
Clarke, Ex p: 
— Pt Virginia Funding Act (Sup. Ct. App., 
387 


Commonwealth v. Hawes 
trial of extradited criminals for offense not in 
TORRE GR. BOD. Gide vic cccccssvesssdeteesmage 325 
Conrad v. Waples: 
confiscation law not retroactive Ww. 8. Sup.) 484 
Creed v. Pennsylvania Railroad Co 
contributory negligence; eabeune car ; pasate 
ger (Sup., Pa.)............ 
Cromwell v. Gount of Sac 
municipal bonds and incidents (U. 8. Sup.)...... 264 
Davidson v. New Orleans: 
what is due poccems of law (U. 8S. Sup.)..... ... 223 
Dorsey v. Abram 
eae of bank cashier to certify (Sup., Pa.).. 
Duff v. Williams : 
liability for representations as to credit os an- 
other (Sup., Pa.) 





518 GENERAL INDEX. 

















va * IN FULL — Continued. 
Deposit Co. v. Pollock : 


CASES IN FULL — Continued. PAGE. 


, Ex parte: 
= magitimne law w. 8. Sup ) 


wards v me G 

constitutional ty of exemption laws (U.S. Sup.). 346 
State of Tennessee : 

a mpalring ot obligation of contract (U. 8. Sup.).... 128 


delivery on ‘cube of personal property (U. 8S. Sup.). 467 
rand Trunk Railway Co. v. Stevens: 
— to sayreles on free A My . Sup. Pie ssace 169 
rst Nat. Bank of Monmou 
= insolvency under , ae law 


ir: 
civil rights and interstate commerce (U. 8. Sup). 109 
Hampshire vy. Wickens : 
covenant not to assign not a usual one (Eng. 


Ch. 
Hannibal & St. Jo. R. R. Go. v. Husen 
State laws, as twanaportadion of cattle = 
Pp. 


es: 
State laws sapetatin atent-right notes (Sup., 
Pa).. _ 267 


Hoag v. Lake Shore, ete., Ry. Co.: 
= and remote cause—setting fire \Sup., 
a 
Hurdman vy. North-Eastern Railway Co. : 
—? <4 owner for improper use of land (Eng. 


eee App.).. ERE St nnn wise cwansseidosesess 


municipa Secpevation, liability of (Sup., R.1.)... 2 
Jackson, Matter of: 
wer of Congress over the mails (U.S. Sup.)... 448 
ins vy. City Council of Charleston : 
taxation by municipality of its own bonds (U. = 


up.) 
Johnson v. Praflin 
transfer of shares in national banks (U. 8. Circ.) 146 
K—- v. Raschen 


Jen 


chen 
excuse for non-fulfiliment of contract; im- 

prudence (lng. Ex. D.)...........cccccscccecceees 248 
Kane v. Hibernia Ins. 


. Co. : 
Pree of oa "burning in insurance actions x 


) 
xe 4 , a & Maine R. R. Co.: 
oe ticket good in but one ‘direction (Sup., aes 


Raseinns v. Cong. & Empire Spring Co 
regorery of money paid on illegal contrast (U. 
) 


Levinson v. Oceanic Steam Navigation Co. : 
liability of ship-owners; service of process and 
* iction (U. 8. Cire.) (See review of, 


Lycoming Fire Ins. Co. v. Haven 
conditions in policies as ot ownership (U. 8S. - 


up) 
Matteson v. Vaughn: 
breach of wesventy | (Sup., Mich.) 
Merchants’ Nat. Bank of Toledo v. Cumming: 
taxation of national banks (U. 8. 
Mitchell, In re, Ex parte ere: 
bankruptcy taxation (U.S. D.)... .............45- 26 
Mobile L. Ins. Co. v. Brame: 
life teserenee “ond manslaughter; action for 
ay ie Oe cidieaddcecnacesaseveada 
Morgan v. —— ny my 
e-marks (Sup., N. Y.)... . 
Murray v. City Council of Charleston 
—— py municipality of its own nants e. 


Mut. Bon, auP Ins. Co. v. Higginbotham : 
life insurance (U. 5s Sup.) 
Mutual Life Ins. Co. Wilcox 
wane. by qeapesatien in ‘elation of charter (U. 


8. Cire.) 
New York Life Ins. Co. v. Davis: 
life insurance (U.S. ‘Sup ) 
New York Life Insurance bo. v. Eggleston: 
a 1 of life policy by non-payment (U. 8. 


Noyes, S Ratter of 
extradition tae States (U.S. Dist.).. 
Pensacola Tel. Co. v. Western Union Tel. Co. : 
government control over Soloman (0. 8. Sup. ). 306 
People v. Mutual Gas L. Co. of Erooy 
examination of parties (Sup. . N.Y 70 
as rel. Tradesmen Bank v. Commissioners of 


penation, of national banks (Ct. App., N. Y.)..... 344 
Proby, Re Walter: 
examination of bankrupt in composition (U. 
8. Dist.). 167 
Proctor y. Bigelow 
proof of marriage: statute of limitation and 
dower Sup. ., Mich.) 
Pullman v. bp 
lability o easignes of stock as security (U.S 
Circ.) 425 


229 





tity of safe deposit company for loss (Sup., 
Safford y 4 People : 


Federal re:eivers and State courts (Sup., Ill.).... 209 


Shields v. State of Ohio 


State legislation and ‘charters (U.S. Sup.)....... 105 


Schollenberger, Ex 

ay yee of U. 8. Cire. Couste (U.S. Sup.).. 
State of Minnesota v. Armington 

validity of Utah divorces ‘Sup., ., Minn.) 
State of Missouri v. Miller: 


“yy  enaees of contracts (Sup., Mo.).... 245 


Swire v. 
abilite rg Maciel | for acts of agent (Eng. 
Priv. C ) p 


Terry v. Anderso 
constitutionality of State er affecting 
statutes of limitation (U.S. Sup.). .. 4 
Tha => fy J of Boston 
omicile and taxation (Sup. Jud., Mass.) 
United States v. 
ex ; poss facto legisiation 
~{ - . 8. Sup.) 
United States v. Mann: 
bank checks ; internal revenue (U. 8. Sup.) . 
United States v. State National om of Boston: 
agency ; government officer (U. 8. Sup.) 
United States v. Van Auken : 


limits of Federal pow- 


private circulating notes less than one dollar (U. a 


Ss. Sup. ) 
ee v. Hales: 
rt of ex 
“fibel Eng. 
Verdin y. Slocum : 
invalidity — trusts (Ct. App., N. Y.).... 13 
Victor, Matter o 
commutation of sentence valid without accept- 
ance (Su 
Wakefield v. Newell : 
a of cities for surface waters from streets 
(Sup 
Wells, In re Petition of: 
removal of cause ; fourteenth amendment (U. S. 


Rida di Gkenscdhaaenencee a pecdneevese secastes 1 


Woolen vy. Banker 
ome saterdesence with patent rights (U. 8S. 
) 


Ps tng H. A., appointed State Reporter, Michigan, 


CHIEF’ JUDGE CHURCH'S eulogy on Judge a 


CHINESE: 
naturalization of; decision of U.S. Circuit oom, 
California, noticed 
not entitled to naturalization 
language ; law books 


CHITTY, Thomas, obituary notice of 
CHOAT hoe: G., confirmation as district judge, 8. D. 


CHOATE, RUFUS: 
biographical sketch of 
letter on, from A. P. Put: 
letter of Geo. W. Nesmith. with reminiscences of.. 
letter of Nathan Crosby upon 


CHURCH, suit for negligence against.. 


CIRCUIT COURTS of United part jurisdiction » ae 


peg bre rc and interstate commerce 


CIVIL RIGHTS LAW, removal of cause under... 111 


CLARKE, Robert & Co.’s catalogue 
CLEVELAND LAW REPORTER, notice of... 
COBBETT, William, death of ; sketch of life 
CODE: 

amendments; veto of 


new mar of 
Mr. Hale on. 


CODE COMMITTEE, appointment of joint, by -~ 


COLLECTION OF DEBTS: 
procedure relating to 
of defaulting States ; plan for.. 


COMMISSIONS of lunacy 





GENERAL INDEX. 


519 








PAGE. 


COMMON CARRIER, London carman not, but 
liable for criminal negligence 456 


COMMUNION WINE, unfermented not illegal... 60 


COMMUTATION of punishment of crime valid 
without acceptance by convict. 424 


COMPOSITION: 
in bankruptcy 
proceedings ; examination of debtorin... 


i 
CONDITION OF ALIENS in 


CONDITIONS ininsurance policies as to ownership, 163 


CONFEDERATE FUNDS in Bank of England; 
right of United States to 


CONFISCATION law not retroactive 
CONNECTICUT, law reform in 
CONSTITUTION and extradition treaties... 

CON STITUTIONAL LAW, Cooley’s lectures on ; - 


France; Droit 
422 


CONSTITUTIONALITY: 
gd eit on. c.cska hmong nadsneits emmaniie 
of State legislation concerning patent right notes... 
“a prohibitory laws as to corporations affected 


CONSTRUCTIVE FRAUD....... 
CONTRACT: 


with member of corporation for transfer of its char- 
ter eg 277 


CONTRIBUTO RY NEGLIGENCE, traveling _ 


in caboose car; who is a passenger 


CONTROL of receivers 


CONYVEZANCE of land to husband and wife since 
ed Woman’s Acts of 1848 and 1849. ...355, 375, 393 


cooLEY's lectures on constitutional law; analysis 
216 


cmenare CHARTERS, validity of State , 


legislation altering 


CORPORATE OR ANIZATION, arene eed ~ 


larity of, may not be questioned. . 


CORPORATE STOCK, liability of nelieme of, as on 
consona tion. : 


limitation of taxation in charter 
loans made by, in violation of charter 


CORPORATIONS and State prohibitory laws 


CORRESPONDENCE: 
Assumption of Mortgages by Grantees................ 395 
Adjournments out of Court 
Bigelow on Fraud 
Conveyance of Lands to Husband and Wife since 
Acts of 1848 and 1849.. je 355, é 
Cothran’s * Revised Statutes ” 
Court of Arbitration 
Entering Judgments 5 
Exemption from Justices’ Executions and Chapter 
, Laws 1878 4 
Federal Courts, Re-organization of 
aE aEa—_—_—_—_ re eee 
Liability of Sureties’ estate 
New Code, Mr. 
New Grammar of Code 
North Carolina Decisions, concerning two i. 
Oaths of Referees to compute amount due........... 
Pinckney and Webster 
Position of Court of Appeals as to whom an insur- 
ance company represents (Wood's treatise). 
Procedure relating to collection of debts 
— as to title to office 
nee construction of statutes of limita- 


m2 WOORUIIBIE 5 3... 5.505 ssc secccsccccscscees ; 
Taxation of mortgaged property 
Way out for sureties 


COSTS, taxable in foreclosure cases 
COTERAN’ S “Revised Statutes,” 


correspondence 
1 


TR -35, 56, 74 
coup OE ARTEAKS ABST nals, ia, tom 98 


414, 482, 454, 474, 491, 511 








PAGE. 


COURT OF APPEALS DECISIONS, (Wan. 15) 59 
(Jan. 22, 25, 29) 96; (Feb. 5) 116; (Feb. 12) 1385; (Feb. 19) 
{53 : (Feb. 22) 135; (March 19) 234; (March 26) 254 
ee 2) 274; ¢ (hy 3 ti (April 16) 316; (April 23) 335 
April 26) 353; 21) 415; (May 28) 436; (June 4) 456 
iiaen 1) 475 ; ‘(June 18) 492: (June 21) 515 
COURT OF APPEALS: 

first fifty cases on calendar, Jan. 1878.. 

order as to calendar for Sept. 1878 


COURT OF ARBITRATION 


COURT OF CLAIMS: 


H. E. Paine appointed judge 
resignation of Judge Peck and candidates oe ‘judge- 
ship on 316 


COVENANT of lessee not to assign, not a usual one 508 
CREASY, Sir Edward, notice of death 
CREDIT, liability for representations as to..... 


CRIME, commutation of punishment valid without 
acceptance 


Caran. SENTENCES, difficulty of measur- on 


- 40 
492 


cnesne, Nathan, letter upon Choate...... 
CURIOUS LAWSUIT at Salem, Mass. ........ ... 396 


CURRENT TOPICS, 1, 21, 41, 61, 77, 97, 117, 137, 158 
7, 197, 217, 237, 258, 227, 297, 317, 337, 357, 377, 396, 417, 437 
457, 477, 498 


CURRENT TOPICS, subjects of : 
additional judges necessary for Federal circuit 
admission to bar, refusal of Court of Appeals to mod- 
SN as anne nana denscseisnbhanebaiens daaaaieee 

admission of women to bar and public offices...... 
passage of bill for, by House 
reports of Senate committee 

Albany Law School, bill for relief of 

Allen, Judge, death of : 

amending rules as to law school students 

— law suiaitng to Sen ; constitutionality « . 


for 
assault on Justice Daly 
assessments, correc tee of, bill for 
association for reform of law of nations, next con- 
ference 
attorneys, registering, bill for 
bankruptcy case, Re Mitchell, Ex parte Sherwin ... 
bankruptcy frauds, Judge Wallace upon . 
breach of promise of panertnge, papas # abolition 
of action of, in England . 
bankrupt law; 
repeal of, by U. Senate 
report of ps he committee in favor of repeal.. 
useful one possible but not attainable: State 
insolvent laws preferable 
prospects of repeal in House....... .....-......-. 318 
delay in action on, in Congress .................. 387 
bill for repeal of, delayed 
Senate amendment for repeal Sept. 1st, 1878.. 
evasion of peepee as to number and amount 
of creditors. . ... 2.0.00 ie samep 
benefits from repeal... : 417 
repeal of ; House concurs in Senate amendments 417 
approval ‘of bill for repeal by President.. ... 457 
belligerent rights, Russia and England procuring 
war material here 
— — appointment of Judge, U. 8. Circuit ‘ 


Bradlaugh- Besant case, reversal of 

breach of promise, English bill for abolition 

Brooklyn clergyman and Kings district attorney. 

capital punishment revived in Iowa 

— of action, aoe resultingin death not, 
bile Ins. Co vy. 

Chicago, certificates ‘of indebtedness of, invalid. 

Chicago Bar Association, reception of Justice Har- - 


bill for seventh 


Mo- 


lan 
clopuli judges, need for additional, 
circuit 
Code in England, causes affecting adoption of.... . 
Code of Civil Procedure : 
bills relating to 
construction of § 1244in Randell vy. Van Ellest. 
report of commissioners as to 
amendments to, bills for, introduced 
report of judiciary committee in favor of 7 
passage of concluding chapters by Legislature, 177, 198 
veto message of governor 217 
Throop’s review of governor's veto. 217 
veto of 
amendments not yet signed by governor. 
resolution of Senate special committee. 
amendments to governor’s veto. 
small number of decisions construing. 





520 GENERAL INDEX 











CURRENT TOPICS, subjects of — Cont'd. 


CURRENT TOPICS, subjects of — Cont'd. PAGE. 


ay — eR failure of Legislature to auc of sub- 


eullethen of debts due from States ; bill for. 
commissioners to revise statutes, report o of. 
close of term of office and submission of part 4 of 
revision. . 
Congress, legislation in 42 
proportion of bills passed to those introduced . 497 
Connecticut divorce law amended 
constitutional amendments proposed; legislative 
‘ 
— ae Y¥. Court Common Pleas and Su- a 


additional Sut Superior Court justice in second dis- 


me . shine, failure of 

constitutional \aw ; municipal corporation taxing its 
own bonds; decision U. 8. up. Ct 
convict witness, veto of bill as to z 
corporation, rn by stockholders to sell char- 
ter illega 

may remove cause to Federal courts 
counsel for complainant in criminal trials, bill for.. 1 
Court of Appeals; resumption of sittings; cases 

handed down 
adjournment of, to March 18 
a of session March 19 


of 
deaths of judges of 
intment of Judge Hand to 
ournment to Sept. 16 
Court of Arbitration in New York.. 
criminals testifyin gg proposed legislation.. 117 
lation of iy 
cumulative voting, “California law for, in corpora- 
tions 218 
Deis. Justice, assault on 
rs “ judicial position. 
Davis, J Judge, views of, as to lunacy laws, etc 
peath of surety; doctrine of Risley v. Brown, 67 
Y. 160, not extended. . 
— solicitors in England 
n savings banks, construction of statute 


ishonest lawyers in London, gg matter 
ivorce, bill for nea | remarriage. 

lomicile for purposes of taxation 

—— mine suit, disposition of 

and, causes affectin adoption of Code 
Bolten extradition act, Dr. Spear’s review of 
English = eship, dangers of position. 








English judicature reforms 
English judiciary; —- judges 
English law, codification 
English legislation, jurisdiction; foreign ships — . 
a league of shore 
pa ey registry of deeds, etc 
excise law, bill in Legislature ............ .... 
exemption laws of States, constitutionality of 
extradition: 
Dr. Spear’s articles on 
decisions; review of decisions by Dr. Spear 
decision of Kentucky Court of Appeals 
trial for another offense, objections to 
English royal commissions, report on 
false pretenses, bill requiring pretense in writing.. 
Federal Court of Appeals, bills for. 
fire gnanee, decision in Sherwood vy. Agricultural 





Ins. 
Franconia case, legislation resulting from 
Gaines, Myra Clark, new suit commenced by 
Gesner case, docision on 
Gerard, heirs of, suit commenced oy. 
Harvard Law School, report of Dean 
Harlan, reception of "Justice, in Chica ago 
imprisonment for debt, restoration or, as to wages 


less than 
e, bill for prohibition of. 
peat ~ ta ey of interest in 
I — Ne ., assignment to first departmen 
am lunacy legislation; views of Judge Da s. 
insolvent laws of States 
as EIS payment; 








ensavans ce “companies, Temoving causes to » Danaea 
court, bill forbiddi 

insurance elections, bill for 

internal revenve, authority of officials to search.. . 

international law, Prof. > —-aapaneraled letter on 

Jessel, Sir Geo., assault o 

judge. additional, for eoventh Federal circuit ; bill 
for, passed Senate 

judicial officers over seventy years, N. Y. Sessions .. 117 

com pensation of, constitutional amendment .. 158 
——- = U. 8.Circuit Courts over non-resident 


corporat 397 
jury oill Sone verdict of nine jurors sufficient.178, 197 





justice of the peace: 
act requiring bonds of 438 
bill ae action before them on claims left 


Kin My ae —— false charges against = 
—_ ech of, at sentence 
panes ¢ eg ET ct, case of 218 
law libraries, governor's veto of appropriations for. 377 
law reform in Connecticut 70 
law schools, advantages of 
lawyers, insolvency of 
lawyers’ services, value of 
legal notices in Sunday newspapers, bill for 
Legislature : 
adjournment of, uncompleted work 377 
bills introduced in 22, 62, 77, 137, 158, 177, = 
NN re OE a 
life insurance, bill as to effect of sabisiceet suse 
upon validity of 
Lorimer, Professor, letter of 
Louisiana returning board indictments 
lunacy, —— of, commissioner in, to Legislature. . 
mails, sealed packages in, not liable to inspection. 
Matter of Jackson 
marriage, article on, by Isaac Van Winkle 
married women, bill as to contracts of 
master of rolls, attack on.. . . 
master and servant, liability of master, ‘and ‘English 
proposed legislation 
members of assembly salary, bill for. 
mortgage on corporation, bill for 
mortgaged real estate : 
bill to shift taxation to mortgages 
assumption of debt by grantee 
mortgages, bill as to priority of 
natio banks: 
purchasing their own shares uy 
unequal taxationof. Bank of Toledo y. Cuming, 297 
naturalization of Chinese 357 
negligence, doctrine of Jackson y. Metropolitan Ry. 
Co. in House of Lords 
obscene libel, reversal of Bradlaugh-Besant case... 
jae literature in mails, bill for repeal of law as 


olan of court, bill to prevent acting as assignee, 
referee, or receiver. 
over legislation, work of Con 
Paris, society of comparative oateindiion in 
= right notes, validity of State legislation as to, 257 
ennsylvania: 
controversy between Legislature and courts of. 41 
simplification of procedure in. 
Philadelphia court, conduct of Blasius Pistorius . 
Philadelphia, judgec of, ask abridgment of their 
powers 
prerogative and citizens plea. Lee vy. Kaufman. 237 
receiver in Federal courts, jurisdiction of State ne 


removal of cause to Federal courts, corporation en- 
titled to... 
rendition of offenders under act of Congress. ae 
2. £. SSIES rs eeeet eer 
replevin of coffin 
report of commissioners to revise statutes 
revision, position of Law Journal on. 1 
revision and Code committee, Senate bill for joint. 278 
revision commission, bills of, relating to fees and 
amending Code 
revision of statutes : 
report of commissioners . 
submission of part 4 to Legislature 
Rhode Island, amending insolvency laws in 
rich and poor, different position of, in criminal 


riches and insanity. 

Rochester, Supreme Court of, bill for. 198 

sale of personal property bill regulating where 
vendor retains title 

savings bank, statute limiting Qc posits; attorney- 
general’s construction erroneous 497 

service of injunction by telegraph 

society of com tive coteieaion, Paris, meeting of, 458 

Spear, Dr., article on extradition 8 

oe re hts. % 4 a Constitution. H. & St. J. 


stolen tesber oalen, veto of bill for special term of 


suggestions on governor’s message 
lement to Law Journal, contents of (Feb. 93) 131 
(March 9) 177; (April 13) 278; (April 20) 298; (May 4) 337 
(May 18 ) 378 ; (June 1) 417; (June 8) 438; (June 29) 497 
any chapters of Code; governor’s disap- 
prova 
Supreme Court, third judicial district, salaries ; veto 
of bill relating to . 47 
Supreme Court of U.S8., bill for reorganization..... 2387 
surgical evidence in courts of law 
por ane transfer Fa! tax to mortgagee, bill for. . 
Ke trol by government over 
ag a udilal district, bill increasing salaries of 18 


eee reese ecerese eee seeereseresessesesese eee 





GENERAL INDEX. 








—" 


CURRENT TOPICS, subjectsof—Cont’d. paac. 
tramps, bill in Legislature as to 
penny f of causes and insurance companies 
, bill relating to 
Van erbilt will “tei ‘ 
vagrants, Dn slature as to........ a eee 
Virginia funding act 
binding. Ex yet 
repeal of, by State, invalid 27 
women, admission of, to bar; passage of bill for, by 
House of Representatives 158 


CURRY, Samuel, notice of death.. ...... 
CUSTOM bad inlaw... . ..... ... re en 483 
DARTMOUTH COLLEGE CASE, another - 


es 5 <cadhacueatassacdicadenbetan 


BBs on sale, what constitutes 

DENMAN, Lord, Sumner on 

DILLON, Judge; reform in Federal judiciary 
DIMSDALE frauds in England. 

DISSENT, law of, notice of ................... 0.004. ; 
DIVORCES, validity of Utah ......................24. 451 
DOG, biting animals ; English case ................... . 196 
DOMICILE, taxation of persons residing in two. 


DuB: Pnocess of law, what is 
EASEMENT : 


novel kind of ; use of pestle and mortar in wall 
effect of war on life insurance contracts 


ENGLAND, !aw legislation in 
ENGLISH: 


bar, Sumner’s reminiscences of 

courts, delay of business in 

description of sittings by English newspaper........ 

extradition act 

ss nepotism among 

aw, growth of, past year........ iach Sinnlyadneceasaae be ae oe 136 
ENGLISH DECISIONS (see Recent English Decisions). 
ENTERING judgments 
ESTOPPEL, fire insurance and 
EVIDENCE of accomplices... 


EXAMINATION: 
of adverse parties under new Code 
of debtor in corporation proceedings 
EXCUSES a non-fulfillment of contract for per- 
sonal service 248 


EXEMPTION: 
from justices’ cucoutions and Laws 1878, chap. 208, 496 
nN ere . 346 


EXEMPT property, status of product of 

EX PARTE judicial proceedings privileged 
EXPERTS, physicians testifying as, compensation.. 242 
EXTRADITION, review of cases of Caldwell and ‘i 


aun | Lagrave ~w9 Hawes.. 
British precedent: 280, 
trial of extradited criminals for offenses not named 

in treaty 
the English act 
between the States 407 
notice by peeaee Law Journal of Dr. Spear’s article, » 


remedy, 


FEDERAL : 


courts, reorganization of 
judiciary, Judge Dillon on reform in 


FEES of committee of lunatic 


FIRE IN ——— : 


point in law of 
condition 174 policies as to ownership 
and estoppe! 


FOLLETT, Sir W., Sumner on 





FOOTE: 
Samuel A., notice of death 
tribute in Court of Appeals to 


FORECLOSURE: 
liability of married woman for deficiency 
cases, costs taxable in 


FORSEMT URE of life policy nd non-payment of - 


constructive 419 
suppressio veri as a ground of action and defense... 501 


FURNISHED APARTMENTS 
GERMAN: 


courts, law establishing new 
country woman, anecdote of 


GOOD FAITH, presumption of, in transfer of nego- 
tiable paper 31 


GOVERNMENT: 
control over telegraphs 
when bound by entiebens acts of agent 


GRAMMAR of the new Code 
GUARANTY of payment and collection 
HAND, A. C., obituary notice of 


HARVARD Law School, reports of president and 
treasurer 89 


HOFFMAN, Murray, obituary notice of 
HUN’S Annotated Rules 
HUSBAND AND WIFE: 

effect of adultery by either 


liability for torts during coverture 
conveyance of land to 


IMPAIRING obligation of contracts,............ ... 
IMPROPER use of land, liability for 

INDEX your cases 

INDIRECT CONSEQUENCES, liability for 
INFRINGEMENT of trade-marks 

INJURIES to passenger traveling on free pass 
INNKEEPERS, law governing 

INSURANCE AGENT and Court of Appeals 
INTERNATIONAL : 


Code Committee of America; election of dele- 
gates to Frankfort conference 

commercial law, modes of eaengeinas bills in differ- 
ee Er 

law, letter from Prof. Lorimer 


INTERSTATE commerce, civil rights and 
ISSUING circulating notes for fractions of a dollar.. 
IRISH Judicature act 

JAMES, Lord Justice, and Mr. Karslake 
JOHNSON, Alexander §., obituary notice of 
JOHNSON, Thomas, notice of death 
JUDGMENTS, entering 

JUDICIAL decisions, public policy as basis of. ..... 
JURISDICTION of United States Circuit Courts... 
JURISTISCHE BLATTER, notice of 
JUSTICE OF PEACE: 


effect of neglect to give bonds 
executions, exemption from, etc 


KNOWLEDGE of insolvency under bankrupt law. 
LAGRAVE and Hawes, cases of 

LAND, improper use of, liability for 

LARCENY, coffin subject of, after burial 

LAW BREAKERS, three great 

LAW legislation in England 

LAW MAGAZINE AND REVIEW, notice of “ 


LAW REFORM, resolutions as to 





522 GENERAL INDEX. 











pace. | NATIONAL BANKS: 
LAWFUL ACT made criminal by subsequent begte- o Mebititg ot, for deposits for safe-keeping 


ADING Non gt aren / 30 | NATURALIZATION, Chinese not entitled to .... 


British extradition precedents NECROLOGY of past year 
Cases of Caldwell and eae 
Cases of Lagrave and Haw « sseceeeeeeeee 200 | NEGLIGENCE: 
Constitution and extradition treaties . 


of eccomplices. . 
of te revision pee = 
of payment and collection. oeesece ’ 
reminiscences of Daniel Webster. . 2 —_ . Ly! Conon, Vel. : Voli 
effects of adultery by insane husband or wife.. SRSESORS Ssemaemae SAPO T be 


American Decisions, 
of married woman for deficiency under ‘American Decisions, Vol. Ii 


American Law Review, Jan., 1878.. 
Andrews’ Precedents of Leitses, 2d edition. 
Barbour’s Reports, Vol. LX VII. 


Point inlaw of Fire insurance, . 
ery money paid for taxes ‘wrongfully assessed 4 


privity in yi a at bank Baxter’s Tennessee Reports, v ol. I 


Rufus Choate Bishop on Contracts. 


4, 65, 
Some recent decisions; 294 American iteports.. 200, 320 Bradwell’s Report of Examinations for the Bar, 1s 


Vol. VI 
Sumner’s reminiscences of Segeee SE... Bump’s Notes of Constitutional Decisions 


Coleman’s Epitome of Fearne on Remainders 
LEGAL BIOGRAPHY, committee of State Bar Crary’s Limited Partnership and Forms. 
Association, resolution ‘as to 394 ey Gheneery Reports, Vol. II 
y’s Fede ations 
pongo onolaarnaada Gif ad on the Sasiodaes i f Magi 
ard on the Ju ction o agistrates. ‘ 
LEGAL NOTES from abroad ‘ pesmen oe ee. ca. Gnaueet ee 
1878, ppemies of acts need ond oman’s Bankers’ Almanac, 187 

LEGISL AT HE vetoed.. = 496 Honeyman’ s Public Laws of New Jersey, 
Hubbell’s Legal Directory, eighth year 
LIABILITY : Husband's Law ot arsed vmen in Pennsylvania, 

of holders of corporate stock as collateral sooustiy.. ndiana Reports, Vo 

of husband to divorced wife for torts In coverture. lowa Reports, bs ERY 

of land-owner for improper use of land...... Jones on Mortgag 

of municipal corporation for surface water from Kansas Reports, \ Voi XVI 

streets , May’s Democracy in Europe 

of national banks for deposits for safe keeping. Missouri Appeal Reports, Vols. I and II 

for representations as to credit of another Moak’s English Reports, Digest of 

of safe deposit companies for loss of deposits.... ... 288 Morgan’s Legal Maxims 

ER irene cin cent Geaegwetas <idsibaicade 34 National Bank Cases 

service of peeeess and jurisdiction 





of surety’s esta New York Bar Association Report 
of wrong-doer for indirect consequences of act . New York Superior Court Reports, Vol. XLII 
BEL: Ordronaux’s Judicial Aspects of Insanity 
LI Platt’s Religion and Jurisprudence 
notice of. Usell vy. Hales ° Pollock’s Digest of the Law of Partnership 
report of ex parte judicial proceedings, not 309 Powell's Analysis of American Law, 2d edition 
Rhode Island Reports, Vol. XT 
ae Judicial Sales. 2 diti 
rer on Judic ales edition 
“.. snanalonghhber bd beet sotsnatoaes Rules of Courts of New York 
forfeiture of policy by non-payment ‘of premiums.. Rules of New York andl by of Record (Hun). 
o i Sawyer's Reports, Vol. [V 
LIMITS of Federal legislation Sayler’s American Form Book. 
LITTLE, BROWN & CO., catalogue of law books ; Selden’s Notes, 2d edition 
notic Sharswood’s Table of Connecticut Cases. 


LOANS owt by corporation in violation of charter. 426 Smith on Contracts, 6th edition a 
LOCAL bar associations, resolution as to Southern Law Review, December, 1877, January, 


187 
LONDON LAW JOURNAL, notice by, of Dr. Spalding on Co vright 
Spear’s article 416 ener - | erse 
t oJ 
LORIMER, Prof., letters from, on international law. 293 Texas Court of Appeals iteports, Vol. II 


Washburn’s Manual of Criminal Law 
LOTTERIES, Missouri statutes concerning, passed ou harton’s Legal Maxims 


Wood on Fire Insurance 


MAILS, power of insu over —> JERSEY: 
as to writs of error 
MAINE, Sir Henry, elected Master Trinity Hall Law Journal, notice of 
MARITIME law, liability of ship-owners. Levio- NEW YORK: 
son v. Oceanic 8. N. Co., reviewed 349 cotton exchange, seat in property 
MARSIAGE 7 law institute, annual election 
of of } State Bar Association, resolutions of executive com- 


mittee as to legal biography ; local associations ; 
MARRIED WOMEN, mating of, tes deficiency 240 ae: law reform ; remittance of dues . -.. 804 


Bar Association ‘report 
MASTER OF ROLLS, assailant of ................ 216 NORTON, F. H., enter 


MAULE, Baron, Sumner on mation’ from State li 
MEMPHIS LAW JOURNAL, notice of NOTES payable at bank, payment of 


MILLER, Justice, U. 8. Sup. Ct., illness of... 

- 40, 60, 76, 96, 116, 136, 156, 176, 194, 216, 256 
MEXICAN litigation NOTES. * 230, S18 338. aoe, se 396, 416, 436, 456, 476, ioe, 516 
MORTGAGES, assumption by grantees NOTES a CASES, 2, 22, fd, 2, 78, 98, 119, 138, 158, 179, 199 
MUNICIPAL: 278, 318, 338, 358, 398, 418, 499 

bonds and their incidents 204 | NOTES OF CASES, Mes of: 


corporations, liability of, for injuries by surface action by Granuet wife one onset Lad omerighes dur- 
water from streets 362 ing coverture .. .. 259 


ae of, for furnishing infor- 
rary to the profession, ao 
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NOTES OF CASES, eubdects of—Continued. PAGE. 
alteration of instrument, number of municipal bond » 
of promissory note 
ancient lights not favored here 
“en not disclosing their principal warrant 
le 
b ‘or advan f kingdom of Christ 
boarding-house k keeper ‘ble to boarder for negli- 
gence of servants 499 
rglarious entrance 
cantlen, liability of, for luggage 
of passengers, street cars 
contributory negligence of passengers . 
chattel mortgage in property to be acquired — 
civil rights law, only one penalty recoverable for one 
violation as to several persons 378 
commercial agencies, liability of, for representations 499 
commutation of sentence valid, without acceptance 399 
conflict of law; set-off governed by law of place of | 
action 7 
constitutional law, action invalid as to one may be 
valid ag to another Claas... .......ccccescccccsccesss 319 








I NT rr oiiisos00bs ccveincabbsdecctu sss a 
conviction on testimony of accomplice 
— stock, assignee for security liable as stock- 
older 
corporation may become a partner...... 
covenant in lease not to assign not usual.. 
dedication of highway, cul de sac 
isorderly house, canvas tent may be 
lomicile, facts constituting and fixing . 419 
ower, pees of marriage and statute of limitation. = 
embezzlement of rabbits by game keeper 
evidence of willful burning in fire insurance action. 179 
expert testimony, fees of physicians testifying 
family, definition of 
fire insurance, transfer of title to insured property. . 
fixtures : 
rolling stock on railway not.................. .. . 359 
chairs furnished to theatre when 
forged checks, liability of bank payin 
gambling, rentin g premises to be used for. 
gitt of bank deposit receipt 
— contract, when money paid on, recoverable 





2 A status of, and of their offspring 
indorsement by bankrupt payee 
infants’ contracts 
innkeeper’'s lien on horses for entire bill of guest.... 
interest, rate of, after maturity 
ury, right of trial by, lawyer, when not entitled to.. 479 

andlord and tenant, surrender 118 
lateral support, easement of 
libel, Cardiff Giant ‘ 
libelous statements in pleading not actionable 
license taxes frum commercial travelers 
life insurance : 

conditions of forfeiture for non-payment 

and suicide 

when rights of policy-holder in default 
marriage, divorce and statute of limitation 
mo e@: 

ven to compound a felony will be set aside ... 
of property to be acquired 
discharged from record by mistake may be re- 
instated 

a ~4 - orations: 


- ia ile for loss from ineffective fire depart- 
me 
munteinnl ordinance as to sale of fruit, when invalid, 79 
national bank officers, sueenceren of — courts 
as to offenses by. .... : 
navigable streams : 
riparian owner cannot appropriate 
——— of 
negligen 
liability to trespasser 
public officers not liable for ; guardian of poor. . 
man-trap in railway station 
— of wrong-doer for natural consequences 
of act 
railway; closing railway carriage door on = 
senger’s hand 
nolle prosequi no bar to second sodaeenen. 
official term, time of ona... 
pardon, conditions may be annexed to.. 
partnership, libeling vessel of members 
railroad, e. ecting passenger who has lost ficket.. 
real estate: 
a not allowed vendee for discover- 
defect 
a superior; contractor employed by 


safe Neposit company. negligence of 
sale of personal pro 

formal lease dec nn asale 

of real estate by administrator 
set-off : 
savings bank deposit against mortgage 
sewing machine contracts of . 
statute of limitations and sure :& 
sureties of defaulting promos oy mi ability of... 99 





NOTES OF CASES, subjects of — Continued. PAGE. 


suretyship, rules governing.............-........2 vs 
tax: 





assessment for street improvement, not 
taxation of farm lands in city not benefited... 
ultra vires and executory contracts 
undue influence; spiritualism 
usury, agent lending money for. 
water, caused to percolate by artificial mound ; lia- 
ona for.. 
win’ right of, cannot be enlarged by new use 
will, in lead pencil, valid 


NOT. SB Ne QF RECENT CRIMINAL DECK us 


NOTES OF RECENT DE ISIONS, 17, 36, 93, 113 
72, 191, 274, 314, 334, 353, 434, 493, 512 


OBITUARY we... 
Allen, William F. Peers eye 
Bashford, MEL 82 bia dccwans saenes 
Bigelow, G. T.,. seid daetnd bee dnalildameee 
Biggs, Asa 
oe Shemes.. 
Curry, Samuel.. 
Doolittle, E. A 
Foote, Samuel A 
Hand, A. 
Hoffman, Murray 
Johnson, A. 8 
TI, |, dco a deachinieahen Qieiadics »-nadenipe eee 
Paschall, Ww 
Pearson, R. M 
Sclopis, Count 
Smith, E. y ‘apegees 


Tobey, Franklin V 
Tremain, > Freee. 
OLIVER. H. K., recollections of Rufus Choate. 
ONEIDA Bar Association and Code 
OPINION, Shortest on record 
PACIFIC COAST LAW JOURNAL, notice ™ 


PAINE, H. E., appointment as judge of Court of 
Claims. 


PARK, Judge, Sumner on 

PARKE, Lord Wensleydale, Sumner on 

PASCHALL, Geo. W., obituary notice of 
PABRRNAG ER, WHO 1G... 66 .cccccccccscsccscsconvendan 364 
PATENT RIGHT NOTES, and State legislation, 267 
PATENT RIGHTS, State interference with.... . 
PATTERSON, English lawyer, Sumner on 
PAYMENT of notes payable at bank 

PEARSON, R. M., Ch. J, of North Carolina, notice of e 


oatae ‘icdheaiones of judge of Court of Claims.. 
PEMBERTON, Judge, in reign of Charles II, anec- e 


sesamin order negotiable 
POWER: 


of Congress over the mails 
of County Court to stay action against insolvent 
assignor 
PRIVITY in negligence . 
PROCEEDINGS of revision committee of sent 493 


PROHIBITORY LAWS, constitutionality of, as mm 


to corporations 
PROOF of willful burning in insurance actions 


nd remote cause, setting fire to 
PRQUIMATE * 1s 


PUBLIC POLICY as a basis for judicial decisions, 465 


PUBLISHERS’ notices 


UE! ndence) vacation of oan, —- 
Q 2 _ninageloportags of excise.. . 1% 
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RAILWAY: PAGE. 
the, in relation to public and private interests; 
Simon Sterne’s address, notice of 
companies and passengers ; luggage, note as to.... 


REAL ESTATE Journal, notice of........ ....... 216 
RECEIVERS, control of . 


RECENT AMERICAN DECISIONS: 


Illinois Supreme Court.. 

Maine Supreme Judicial Court. 

Maryland Court of Appeals 

Massachusetts Supreme Judicial Court 

New Jersey Supreme Court and Court of Errors 
Ohio , BageEnS Court and Supreme Court Commis- 





sio 
Penney lvania Supreme Coast. 


Wisconsin Supreme Court. . 193, 211, 250, BL 370 


RECENT BANKRUPTCY. DECISIONS -. 37, 114 
, 192, 212, 271, 201, 312, 332 


3 ay B91, 413, 430, 472, 489, 513 


RECENT ENGLISH PECISIONS.; 126, 212, 232 
1, 270, 290, 812, 350, 371, 453, 472 


REFEREES to compute amount due; oaths of, 95 


RELATION of Bloomingdale asylum to State; an- 
— panes of question in Dartmouth college 
REMOVAL OF CAUSES 
under civil rights law ... 
REPORT of New York State Bar Association 
REPRESENTATIONS as to credit, liability for.. 510 
RES@RAINT of trade, covenant as to trade secrets, P 
76 


to Federal courts 
a 


RETROSPECTIVE construction of statutes of 


limitation..... 
REVISION, future of . - 
REVISION COMMITTEE « of senate, proceed- i 


183, 285 


momma of physicians tentifying & as agate to com- | 
pensation 


REVESTA PENALE, de dothina ititieietis etc., os 


SAFE DEPOSIT COMPANIES, liability for loss 
of deposits 288 


SALE of personal property, delivery on 
SALEM, curious law suit at 
SAN FRANCISCO Law Journal, notice of 


change of name 


SAVINGS BANK deposits, opinion of i athorney- on 


general as to construction of statute . 


SCLOPIS, Count, notice of death 
SCOTTISH LAW MAGAZINE, 


uary, February and March numbers 


SERVICE of process and jurisdiction 

SHIP OWNERS, liability of ................ ; 
SMITH, E. Delafield, obituary notice of 

SOUTHERN LAW JOURNAL, notice of 
SOUTHERN LAW REVIEW, notices of... 256, 376 


SPEAR’ S, Dr., article on extradition, notice by Lon- 
n Law Journal 416 


RES coy Herbert, on prison ethics, notice of. 
ST. LOUIS, suit for $200,000 against 


STATE LAWS regulating teanaportation of cattle, 
validity of 168 


STATE LEGISLATION: 
altering charters, validity of 
impairing obligation of contracts 


STATUS of product of exempt property 
STATUTES OF LIMITATION : 


retrospective construction of 
and dower 


STOCK 


notice of Jan- 
0, 136, 216 








PAGE. 
SUFFRAGE in cities ; Simeon Sterne’s address, notice 
476 


SUPPRESSIO VERI, both as aground of action - 


and defense ; letters in either law or equity 


TAFT ex-Attorney General, nomination of, to Supe- 
rior Court, Cincinnati 


TAILER, H. A., obituary notice of 
ARs Oe es BOMBRET OD 6. 6c occ ccsccscs cc céesecs 
TAXATION: 


of assignees in bankruptcy 

of mortgages, (correspondence). 
of persons residing in two places 
by municipality of its own eons 
of national nantes. ‘ 


esse 
TELEGRAPHS: 
Congress may control, invalid State legislation 
government control over 


THREE GREAT law breakers 

TINDAL, Chief Justice, Sumner on 

TOBEY, Franklin W., obituary notice of. ....... .... 
TRADE-MARKS, infringement of 

TRANSFER OF SHARES in national banks.... 
TREMAIN, Grenville, obituary notice of, 


TRIAL of extradited criminals for offenses not 
named in treaty 


UNITED STATES as party; Lee vy. Kauffman 


UNITED STATES SUPREME COURT AB- 
STRACT, 5,3 1. 55, 73, 89. mi, 131, 153, 160, 194, 213 
2, 291, 352, 372, 392, 431, 453, 473, 490 


UNITED ee... SUPREME COURT, allot- tn 


ment of justices among circuits 
USURY by national banks 
UTAH DIVORCES, validity of 
VACATION of office, query as to 
VALENCIA, ancient tribunal in 
VALIDITY: 


of State laws regarding transportation of cattle. .. 168 
of State legislation altering corporate charters 05 
of Utah divorces 

of Virginia funding act ... ...... 


VAUGHAN, Judge, Sumner on 
VERMONT, divorce actions in 
VETO of Code amendments.. 
VIRGINIA : 


decision as to constitutionality of act relating to 
coupons on bonds noticed 
funding act, validity of 


WADE, B. T., obituary notice of 
WASHINGTON LAW REPORTER, change @ 


wee, 
Daniel, Harvey’s reminiscences of 
Pinkney and, correspondence as to 


WHAT constitutes delivery on sale of personal prop- a 
‘ 


WILLFUL burning, proof of, in insurance actions.. 
WIRCOMEIN. amendment of Constitution, sites on 


WOMEN, veracity of 
WOOD on Fire Insurance, announcement of 
WELLES, Gideon, notice of death 





INDEX 


ABSTRACTS, DIGESTS, NOTES OF CASES, AND CASES IN FULL, 


PAGE. 


ACCORD AND SATISFACTION.—Unperformed 
\ e/?._~* cannot be pleaded in. Brown y. Spofford 
(U. 8. Sup.) (in full 


ACKNOWLEDGMENT. — What is a substantial 
peo ea with statutes of Tennessee; no statutory 
provision there as to acknowledgment by corpora- 
tion. Kelly v. Calhoun (U.8. Sup.).................. 


ACT OF GOD.—Crew abandoning vessel by reason of 


great danger to life, is not negligence. iver, etc., 
Commissioners vy. Adaamson (Eng. H. 


ACTION.—For death from negligence or design not 
maintainable at common law. Mobile L. I. Co. v. 
Brame (U.S. Sup.) (in full) 


31 


2.—To confiscate debt is aprocesting in rem. City of Al- , 
82 


Sn V. Wee CF. GB. Bian cc scncecssccsaccccs 

3.—Seduction of daughter and enticing awa’ 
maintainable. Noice v. Brown (Sup., N. J 

4.—Not maintainable against railroad company for 
wrongful interference by agent with levy. Western 
Sm. Oe ¥. Thomas Gap., Ge.).. . 06s cncscecesceseres 

5.—Municipal conpoumnes liable forinjury from obstruc- 
tion placed by third person in streets has action 
over against such person. 
Montgomery (Ct. App., N. Y.) 

6.—Against corporation to recov 
tainable by one not holding stock. Hughes v. Vt. 
Cop. Min. Co. (Ct. App., N. Y.) 

7.—Does not lie against judge for erroneously sentenc- 
ing $0 imprisonment. Lange vy. Benedict (Ct. App., 


8.—Penal actions for violating, mere municipal ordin- 
ances are civil actions. 
(Sup., Wis.)........ 
9.—May be maintained for money paid under errone- 
ous judicial decision, but demand necessary. 
tcholey v. Halsey (Ct. App., N. Y.) 
10.—When on contract and when not. Cox v. McLaugh- 
lin (Sup., Cal.) 
11.—On contract for personal services, when it accrues. 
Powers v. Wilson (Sup., Iowa) 
12.—Lies for money deposited with third party upon a 
egal contract. Davis v. L. & P. M. Ins. Co. (Eng. C. 
13.—On promise to pay debt when able, not maintain- 
able without proof of ability. Randage v. Lyman 
a 65. .04.0.0¢ batdndanste saceaee amcamdaen 
See Bankruptcy, 1, 2; Life Insurance, 14; Negligence, 17 
Seduction. 


ADJACENT SUPPORT .—Vendor of lands to be 
used for building, implied] d 
dons v. Short (Eng. C. P. D.) 


ADJOINING OWNER.—Water. artificial mound 
causing percolation of water renders owner erecting 
liable for damage. Hurdmany.N. E. Ry. Co. (Eng. 
Ct. App.) Ae ee eee 3 

2.—Liability for surface water escaping from streets. 


Wakefield v. New (Sup., R. I.) 
ADMIRALTY LAW.—See Maritime Law. 
ADMINISTRATORS.—Sale of real estate by, must 


made in presence of. Leburlain v. Johnson (Sup., 
Til.) (N. C.) 


ADVERSE POSSESSION,.— Conveyance by re- 
mainderman not in possession of lands held ad- 
versely, after death of tenant for life void. Christie 
v. Ga APP. < Be 

2.—Line fence off line for convenience does not consti- 
tute. Jones vy. Smith (Ct. App., N. Y.) 


Prest. of Platteville v. Bell _ 


» 
‘ 


City of Rochester v. 
214 


478 


493, 


62 





ADVERSE POSSESSION — Continued. 
3.—Line fence mutually agreed upon, though off of 
= line, gives title by. Smith v. McKay (Sup. 
iom., ,) 
4.—Fence off of line acquiesced in does not fix course of 
line beyond fence—mere claim of title does not 
constitute. Ousby v. Jones (Ct. App., N. Y.) 


AGENCY.—A principal is liable for fraudulent mis- 
representations of agent within the scope of his 
camney. Swire v. Francis (Eng. Privy. Coun.) (in 

u 

ae one employing note broker to sell note, 
bound by his representations ; ratification of repre- 
sentations made before agency binds. Ahern v. 
Goodspeed (Ct. App. » Be 

3.—Agent not disclosing principal personally liable and 
not relieved by subsequent disclosure and_action 
agin principal. Cobb vy. Knapp (Ct. App., N. Y.).. 

4.—Notice of immoral acts of agent will not be im- 


PAGE. 


AGIs. 000.50. «-sccedeccgnas nce neee sae cenneae 471 


71 


Vid..20. cocecccsscencasccsnven 41 


a to principal. Stanley v. Chamberlain (Sup., P 


5.—Government is liable for the fraudulent acts of its 
agent in procuring money from innocent parties. 
United States v. State Nat. Bank of Boston (U. 8. 
Sup.) (in full) 1 

6.—Agent cannot act for two principals. Meyer v. 
Hamoheots (Gun, Wis.) ..<0.0.005-cssccsccee- sbebgedeeeee 

7.—Evidence of; usual course of dealing affords pre- 
sumption of; husband and wife. Dunn‘v. Hornbeck 
(Ct. App., N. Y.) 

8.—Construction of power of attorney to draw and in- 
dorse checks; ratification. 
(Ct. App., N A 

9.—Agent of trustee cannot bind trust estate. 
v. Nicoll (Ct. App., N. Y.) 

10.—Principal liable for acts of agent within apparent 
authority. Kasson vy. Noltner (Sup., Wis.)... 

See Auctioneers. 


ALTERATION. — Alteration in date of promissory 


Craighead v. Peterson 
214 


430 


note is material as to surety. Wyman v. Yeomans ~ 


rrr 
2.—Alteration of power of attorney renders it void; alter- 
ation as to amount of attorney’s fee in note, avoids. 
Burwell v. Orr @up., TR.). ... «0s socccves -neosneguees 
3.—Changing names of payees material. Oldrich v. 
Hackley (Sup., Mich.) 


4.—Changing number of municipal bond is. Force v. ue 


City of Elizabeth (Ch. N. J.) ( i ORI R a 
6.—Eyegumption of honesty in. Hoey v. Jarman (Sup., 

Bk. v. Roberts (Sup., Wis. 
%.—Of note from $500 t 


o $400 
surety. Heins v. Cargill (Sup., Me.) (N. C.) 


material disch ng 


AN TENT LIGHTS.—Not favored in this country. a 


pman v. Bass. 
See Easement. 


owner of dog trospensing liable 
for injury to animals without notice of vicious pro- 
ensity. Chanot v. Lassen (Sup., Wis.)..............- 
2.—Injury by dog; liability of owner for, not based on 
negligence; defense to action for injury, contribu- 


ANIMALS. — Dogs, 


tory negligence not; offering dog candy. Lynch v. 
MeN N. Y.) 414 


ally (Ct. App., 
APPEAL.— Order not affecting substantial right; 
creditor asking preference. Miller v. Wickham 


Ct. App., N. Y.) 
2.—Order allowing alimony, when question of law in- 
al 


volved, appealable to Court of Appeals. Collins v. 
Collins (Ct. App., N. Y.) 
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APPEAL — Continued. 
3.—To United States Supreme Court; remission of part 
of verdict rendered so as to bring below $5,000 pre- 
vents sppee id's oan payable: in gold. Thomp- 
son Vv. i ns nad naeened «sekhadenneduce 
4.—To Court of 2: upon a motion to reverse as 
contrary to weight of evidence; general term re- 
versed in questions of law only; held not . eye 
able. Samuels v. Evening Mail (Ct. A Pp. 
6.—To Court of Appeals; in case not involy in order 
must state some question of tee tpyolve Bastable 
vy. City of 8 Es Mg Mls, Dis ace-- searesceceas 
6.—To United States Suprem Pbourt; hidge alone can 
nee security required a O'Reilly rington (U. 
7.—To Court of Appeals ; right under $500; limit deter- 
mined by amount in controversy ($140.50) not by 
page ment ($543.84.) Brown vy. Sigourney (Ct. App., 


8.—On - ‘of ‘fact ; burden of proof is with appel- | 
lant. Steamboat v. Rideout (U.S ) 


9.—Order — attachment Gees “Eppealabie to 
_ ft Appeals and when not. Allen v. Meyer (Ct. 


ws EY  Fefusing to 


grams order for, not appealable 
) a urt of Appeals. 


but Cochrane v. Ingersoll (Ct. 

11. BR FREE y? party appealing, may be allowed. 
Mackey v. Lewis (Ct. Ap 

122.—To Court of Appeals; a scretionary order ous 
= not appealabie. Lawrence v. Farley (Ct. 
Pp. 

13.—Reversal not allowed for irregularities working no 
harm. Allis v. N. W. L. Ins. Co. (U. 8. Sup.).. 

14.—To Court of Appeals 2 case involving less than $500; 
the title to real estate must be in question to au- 
thorize. Nichols v. Voorhis (Ct. App., N. Y.) 

15.—To Court of Appeals : : order restoring yt Saas not 
appealable. yell v. Johnson (Ct. App., N. Y).. 


ARREST AND BAIL.—Union of action wherein 
may be made with one wherein it may 
in same com a) takes away right to arrest. 

Madge v. Pulz (Ot N. Y.) 
2.—Complaint must set Porth grounds of arrest under 
new Code, § 558. Bowery Nat. Bank vy. Duryee (Sup., 


3.—Vacating order under Code, § 558; complaint must 
negative right to arrest. Arrest may be yynele « on 


davits. Sloane vy. Livermore (Sup. ome ae 
See Bankruptcy, 7. 
ASSAULT AND BATTERY.—Justification, ex- 


cluding manager of alms-house from witnessing per- 

ene of priestly functions to pauper, not. 

er v. McKenna (Sup., Mass.) 

2 = fication ; owner of land out of possession may 

peaceably take possession and then resist attempt to 
retake. liss v. Johnson (Ct. App., N. Y.) 


ASSESSMENT. — Statutes relating to, must be 
strictly followed. Officials must take their oaths in 
the form required bystatute. Morris v. Portchester 
(Ct. App., 


ASSIGNMENT. —Claims against the United States 
not assignable at common = or by statute. 

United States v. Gillis (Sup. Ct., U.S.)... 
2.—In assignment of claim already sued, ‘assignee 
a. . RO with costs. Barton v. Speis (Ct. App., 


ASSIGNMENT FOR CREDITORS,—Title vests 
assignee on acceptance of trust and before bond 
ted. Assignees accepting may not renunciate. All 
nees must join e deed of real estate. Brennan 
Wilson MME a co ceractbsstecdivendecares 
2.—Action against assignor will not be stayed. Butler 
v. Thompson (Co. Ct., N. Y. 
5.—With preferences valid except as 4 past the bank- 
rupt act. Williams v. Pitts (Sup. be 2 ») 
See Bankruptcy, 8, 9, 10, 11. 
ATTORNEY.—Lien of, for costs is not defeated by 
= of judgment. Jenkins v. Stephens (Sup., 
2. lleeidipeads ‘to draw mortgage acts as attorney and 
not as notary. Getzlaff v. Seliger (Sup., Wis.)....... 
3.—Negligence of, failing to secure debt without roof 
that it was 
Hagner (Ct. App., 
4.—Has lien on securities iat in his hand eed his ser- 
vices. McPherson v. Cox (U. up. 
5. —Qoatom nt by, what does not constitute. | 
Randall (Ct. App., N. Y.) 
6.—Detaining money collected in suit may be summa- 
rily compelled to 
jury. Matter of Fincke (C. P . Y.) (N 


AUCT ONEERS.—Not jhe witeetesh liable on 


plied warranty of title. 
Tee ) (N. C.) 


BAILMENT —A bailee for custody of goods is not 
have authority to sell the goods. 
atcher v. Kaucher (Sup. Ct., U. 8.) 


“People y. 


PAGE, 


90 


115 


153 


474 


491 
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511 | 


a 
- 


292 


BAILMENT — Continued. 

2.—Possession by pledgee is essential to a pledge. 
mour v. Colburn uP» Wis.) 

3.—Bailee for hire is liable ealy. for ordinary negligence 
as to Property bailed. Clark v. United States (U.S. 


Sey- 


up.) 

4.—A. purchased horses of 8. but nm a | them as not 
according to warranty. S. ——— & . with other 
horses to use until he could make good his warranty. 
8. failed. Held, that A. could not hold the horses 
— against creditors of 8S. Ex parte Roy (Eng. 

on sales saieneas Centedinctnnst a adareneth 

5.—Safe deposit companies, what constitutes negligence 
by. Safe Deposit Co. v. Pollock (Sup., Pa.) (N. C.). 
6.—Broker having apparent title to goods ‘obtaining ad- 

vances fraudulently from innocent party does not 
convey title. English Factors Act. Johnson y. 


_ 


~ 
eee cece sree ces ceereccn sons eeeeeeesesesseeseess sees ‘ 


PAGE. 


38 


4 


93 
99 


Credit Lyonnais Co. (Eng. Ct. App.)................... 212 


7.—Pledge; pledgee may release ossession of pledge 
until object of, is accomplished ; bankrupt proceed- 
ings against pledgor does not div est, and refusal by 
les edgee to appearin bankrupt Proceeding» does ~~ 
—+ rights. Yeatmanv. N. O. Say. Inst. (U. 
8.—Pledge of personal 


roperty, possession in pledgee 
essential to, against innocent purchaser from 
ledgor. Mosher vy. Smith (Sup., Me.). 
ossession is essence of pledge in common and civil 
law, and must be at some time in pledgee. Casey v. 
EET ENID es cpio sc vnsie comeecubguenhnnanesoun 


BANK.—Certification ; cashier may not certify unusu- 
ally drawn checks. Dorsey v. Abrams (Sup., Pa.) 
(in full.).. 
—Knowledge of president of, ienpetaie to bank. 
Holden v. N. Y. & Erie Bank (Ct. App., N. Y.) 

3.—Canceling signature of makers of dishonored note 
and w riting paid does not charge bank with receipt 
of money ; position of branch bank. Prince v. Or. 
Bk. Assoc. (Eng. P. C.) 

4.—National bank ; taking usury must be shown aflirm- 
atively. W heeler vy. Un. Nat. Bank. (U.S. Sup.).. 
See Bankruptcy, 17; National Bank. 


BANK CHECK.—A check properly stamped is not 
object of taxation and revenue, and revenue officer 
cannot under U. 8. KR. S., § 3177, enter bank and ex- 
amine. United States v. Mann (U.S. Sup.).......... 

2.—A check drawn by an insurance company in payment 
of a policy is not an equitable assignment of fund 
drawn upon, and is avoided by the insolvency of the 
company aneee payment. Att.-Gen. v. Continental 
Life Ins. Co. t. App., 

See aan 23; ‘Negotiable ‘Instrument. 


BANKRUPTCY.—Action. Bankrupt may continue 
ry prosecute pending. Towle vy. Davenport (Sup., N. 


9.— 


—Legal, not equitable, maintainable to obtain posses- 
sion of property; inability to give bonds will not 
change rule. 


as 


. 47 


3 


or 
a 


In re Oregon Iron Works (U. 8. Dist.) 489 


| 3.—ADJUDICATION against partner goes x. discharge os 


| 4.—Attachment creditor may oppose ; 


132 | 


248 | 


378 


pay, overs, nt ay a to trial by 
C.) 479 


Davie v. Lynch (Ct. App., 
498 


Dist. 
yo -resident of 
United States not liable to an involuntary proceed- 


from firm debts. In re Plumb (U. 


ing. In re Burton (U.S. Dist.).. 332 


—AGENCY. If muleapecegtiation ‘of goods by ‘bank- 
rupt as agent, RPS aw, prove against goods. 
Overman vy. Quick : 

6.—ALIENAGE not 4 whe r3 rohaiedaee of bankrupt 
law. Olcott vy. McLean (Ct. App., N. Y.) 3 

7.—ARREStT. Adjudication of bankruptcy SS not re- 


907 


12.—ATTACHMENT. a of old Code, as, a8 to 


commencement of a 
len v. Meyer (Ct. App., N 


lease bankrupt from civil. Brandon Nat. Bk. v. 
IS MME, nidi secacrestdasenss saci saeuviannles 17 

8.—ASSIGNMENT FOR CREDITORS superseded by. Dol- 
“UN Ft SS A aa eae 37 

9.—Will prevent discharge if made to prefer a creditor. 
pT fe SS 8 err 391 

10.—Defeats execution though Statute not complied 
with. In re Croughwell (U.S. Dist. 430 

| 11.—May be set aside Be ary = yoo ‘from. making. 
ry JF Ae "> ey eer 431 


13.—Surety on attachment bond not released by dis- ~ on 


charge. In re Albrecht (U.S. Dist.) 
14. "ae ed by operation of law and attached debt 
= ebtor may be recovered by assignee. Duf- 
eld v. y Horton (Ct. App. 
15.--Sale of perishable gents sued on attachment vaca- 
ted by bankruptcy conversion and order of State 
court for sale no protection to sheriff ; and that 
judgment has been obtained by assignee against 
judgment creditor no defense; title of assignee 
relates back to filing petition and dissolves attach- 
—~y J i four months’ standing. Long y. Con- 
ner ( 
16.—AvucTION. Good reason should be shown for sal 
assignee at. In re Duryea(U. 8. Dist.) 
17.—BANK. Proceedings against end existence, but 
director cannot buy up claims against, to protect 
rs ane from liability. wena = 





491 


DN 85265 a cnsknenndaaes ane emintebade Gee cee 513 


Heyman (Sup., 
274 
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BANKRUPTCY — Continued. PAGE, 
18.—BANKRUPT is trustee of his estate until conte nee is 
— Ex parte Tremont Nat. Ban " 
Lek cmatenet pes’ ian seonag> Aides idbebuns ceed awe cs 37 


49.—BURDEN OF PROOF. Assignee ‘moving to expunge 
note tainted with aoutr. on gome that note is an 
accommodation paper, has. In re Many (U.S. Dist.) 490 
20.—CHATTEL MORTGAGE. ‘Title to surplus after sale in 
assignee, and not liable to aa issued before 
petition Inre Wrisley (U. 8. D 
21.—Mortgagor retaining wh 4. after condition 
broken does not invalidate. Hallack vy. Tritch (U. 8 
RRs <nckt cad ncinstidexkstkasahiodsced taueiacdask as 351 
22.—Assignee cannot maintain trover ageing mort- 


SPOR APE re ELT Be 8 HATE * 391 
23. temo given in contravention of bankrupt law, 
§ 45, valid in hands of bona fide holder. Cowing v. 

SINS Wake va cs ccccasc ses aansocuasene ne 133 
24.—COMMERCLAL APER; agreement to defer yayment 
does not destroy character of. P. & G. M. Co. vy. 
pO SS Sr ee ere 
25.—ComposiTion. Limit of examination of debtor. 

Bee We OS). B. BG) Om FT. nnn cncsicce narccugsess 67 
26.—-Court has no per er to prevent in proper case. Mat- 

Cr Ae CE. Hi WR Ce Sin gas sc ccccccn ceases 10 
27.—Refusal of creditor to take wanes on, not con- 

tempt. Inre Hinsdale (U.S. Dist.).......... 9 ...... 173 
28.—Debts created by fraud BR. he injunction re- 
straining creditor 2s weed during pendency of. In 

re Shafer (U.S ncihea: caeivned a ueedewenie Jann) Gamien ds 271 


29.—Release of old firm and formation of new; when 
after dismissal of proceedings in bankruptcy dis- 
missal cannot be vacated for failure to pay compo- 
sition. In re Ewing (U. S. Dist.) 312 

30.—Creditors, where debts are +? peqwes, may not 
vote as to. In re Mathers (U. 8. tt.) 

31. Cannot be set aside for fraud porn but not 
te 1h about before allowance. In re Herman (U. 


° 
32.—Practice; examination. of, ‘creditors, ‘conduct ‘of, 
limit of. In re Tift (U. Dist.).... 514 
33.—COMPUTATION. Sec A aes not counted in 
estimating number and value of creditors under 
$30. In re Crossette (U.S. Dist.)... .......-...c0000- 332 
34.—Of number and amount of creditors those less than 
two hundred and fifty dollarsshould be counted. 
OS UT UB 4 (herr eae 
35.—CONSIDERATION. Debt discharged by bankruptcy 
valid consideration for new promise, not bar to 
action for fraudulent conveyance. Dewey v. Moyer 
App., N. 2 
36. Contempt. Neglecting to pag Be ~\ seme s fees not. 
In re A. M. L. Ins. Co. (U.S. Dis 
pe 113 to forbear proceedings against debtor, 
valid. Ecker vy. Brown (Ct. App., Md.) 
38.—Illegal contract, sale of smaeeeay to be thereafter 
acquired isnot; poole ~ 9 Sa and wagering contract. 
Clark y. Foss (U. 
39.—Filing petition is aes th of contract of | employ- 
ment, and qenplazes may prove for damages. Ex 
parte Pollard (U. 8. Dist) 
40.—To procure 4 A against firm of one mak- 
ingit valid. Sanford v. Huxford (Sup., Mich.).. 
41.—DAMAGEs for conversion of goods by sale under at- 
tachment; pase value on day of sale. Long v. 
Conner (U. MGM 45 ccvnie sodas Hae eee maids 513 
ae AD, will not be set aside for ieseguiasity 
not appealed from. In re Buchstein (U.S 192 
43.—Assignee cannot plead ; must be pleaded to affect 
pending suits in State courts; not pleadable in ap- 
pellate court. Higo v. Hoffman (Sup., La.)........ 271 
44.—Lien of judgment not proved not released by. 
Darley v. Mumpford (Sup., Ga.)..............sseeeees 312 
45.—Homestead; bars claim for purchase-money of. 
Harkins v. Wall (Sup., N. 
46. i does not operate as. Ludeling vy. Fenton 
(Sup 
417.—Covenant of warrenty in deedis barred by. Parker 
v. Bradford (Sup., Iowa) 472 
48.—EstopPeL. Bankrupt not exhibiting accounts can- 
gts set yk: deficiency of creditors apining petition. 
P. Co. v. Peale (U.S. Dist 
49. uatriee on books of bankrupt . nor making 
notes payable to another bg proving claim against 
estate. In re Dodge (U.S. Dis 
50.—EXAMINATION of bankrupt allowed in composi- 
a Se eS  * eer ee 192 
51.—EXECUTION delivered to sheriff in New York 
> onan a lien without levy before voluntary as- 
nment. Inre Paine (U.S. Dist.) 
en of in good faith on individual property on 
firm debt against individual creditors. In re San- 
dusky (U. 8. Dist.) 
53.—EXEMPTION. Homestead; must be claimed in Ala- 
bama before sale ; bankrupt and not State court may 
cure mistake in’; mistake no defense in collateral 
action. Steele v. “Moody Oy 3 ee 173 


a 


54.—Partnership property not; or pro purchased } 
with firm funds. Inre Meivin a. Piet) 514 

55.—EvipEence. Admissions by nee AE assign- 
ment admissible 
Kretz (Ct. App., N. 


5 a ed assignee. Van Sacks v. 


Poe eee eee ee eee ee eee 


_ 
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| BAN KRUPTCY- - - Continued. 
56.—Certificate of discharge in bankruptcy, 
the judge and by clerk under seal, is su 
of fact. Miller v. Chandler (Sup., La.) 


PAGE. 


signed by 
cient proof 


| 5%. rs. a PRETENSES, indictment for, under § 5132, U. 





| 


we 


43 | 


| 
| 


R. 8. need not charge intent to defraud generally. 
Tiniked States v. a a |” 3 Ree. et 37 
58.—Frers. What —— - is and is not allowed. Inre 
ee Oe eS erry eer 
59.—FrpucraRY Dest. *y iabilit of fot under € 88. Cro- 
to ry who has paid his debt not under § 42. Cro- 
+ mer v. Cromer (Sup. Ct. App., Va.).........+--+--e+-+: 114 
60.—Personal liability of executors od creditors is, and 
udgment thereon enforceable notwithstandin 
ankruptcy, receipt by creditors of dividends an 
discharge. Lawrence v. McKenzie (Sup., Ga.)...... 
61.—Factor’s debt to nie principal is not — § 33. 
Keime vy. Graff (U.S. Cire.) -. 
62.—FORBEARANCE. Contsen for as to ‘bankruptcy 
proceedings, when valid and when invalid. Ecker 
v. McAllister (Ct. App., Md.) 
63.—FRAUD. Under §33 means 
fraud. Neal v. Scruggs (U. 
64.— — does not disc hare debts ‘contracted 
ibbey v. Strasburger (Sup. 
65.—Knowledge in yendee must 
fraudulent sale. Dickinson v. kaoms (U. 8. Dist.) 472 
66.—Sale by one partner to another where a firm is insol- 
vent is not. Russell y. McCord (U. 8. Dist.) 
67.—Proceedings will not be vacated for, when applicant 
wg A of laches and acquiescence. In re Court (U. 


313 


poaitive and not ‘implied ul 


68.—FRAUDULENT CONV EYANCE; assignee on bankruptcy 
may maintain action to set aad is eae judgment. 
Southard y. Benner (Ct. A 
—Homesteap. Sum allowed fc 4 sin other her premises, ‘fraud- 
ulent homestead. Johnson v. May (U 
—Tenant on common entitled to, 
Swearinger (U. S. Dist.) .... 
71,—Lands claimed to be exempt by, ‘must be laid off. 
Darsey v. —— (Sup., GA.).... 202 00+ sssrencngens 312 
72.—HusBanpD AND WIFE. C oka of wife of bankrupt against 
estate ; bankruptcy court has jurisdiction ; wife’s 
equitable rights protected. In re Campbell (U. 8S. Dist.) 193 
73.—InsoLvency. ‘Trader unable to pay debts in usual 
course insolvent; actual not constructive knowledge re- 
uired to make creditor's acts fraudulent. In re 
(U. 8. Dist.) 
74.—INTEREST on claim accruin; 


PD an i ng acne. tae TEES 
114 


70. in Nevada. In re 


after commencment ‘ot 
ae allowable. In re B. & P. M’ ts Co. (U.S. 
ist.) ‘ 
75.—INDORSEMENT. Protest and notice not necessary to 
charge eer ge Ex parte Russell (U.S. Dist)......... 127 
76.—By bankrupt of negotiable note transferred before bank- 
ruptcy, passes title. Hersey v. Ellis (Sup., Me.) (N. C.) 438 
77.—InuunctTion. Court will issue, against creditors harass- 
ing bankrupt ae © proceedings for composition. 
In re Hinsdale (U ist ) 1 
78.—Not allowed against creditor after teuee of time for 
composition. In re Nebenzahl (U. 8. Dist.) 1 
79.—Restraining foreclosure of mortgage will not be act 
aside contrary to the interest of creditors. In re 
De Nr re re ae 472 
80,—JURISDICTION. State court has none of suit against 
assignee in bankruptcy. Southern v. Fisher (Sup., §.C.) 387 
—Bankrupt court cannot relieve from jodgnet where 
discharge not pleaded. In re Ferguson ( Cire.)... 178 
82.—Federal courts have not exclusive, of action ? collect 
assets of bankrupts. Wente v. Young (Sup., N. Y.)... 212 
83.—Of State courts, action in name of bankrupt, assignee 
need not be party to. Higo v. Hoffman (Sup. La.).... 271 
84.—Residence a jurisdictional fact and must shown ; 
partnership; variance. In re Beals (U. 8. Dist.) 271 
85.—Bankruptcy not State law determines rights of pee 
torsof bankrupt. In re B. & P. M’f’g Co. (U.S. Dist.). 291 
86.—In actions by assignee, State court has not, where 
amount exceeds $ Hallack v. Tritch (U. 8. Cire.).. 
87.—State court has, of —— of mortgage by a 


81. 


Burlingame v. Parce (Sup ¥.). 2. ssecccccerseveses 372 
88.—The required capital and amount joining in petition e 
— ay will give; withdrawals. In re Sheffer (U.S 


89. aA courts have, of action sh orjence in perergn ctu 
Kidder v. Horribin (Ct. App. 

90.—KnNow ence of insolvency must S ‘founded on waa" 
able comme, | mere suspicion. Grant v. First Nat. 


Bank (U. 3] CD GEL)» «66 os 0.6000 0005000004 Ree 
91, ina ir wali a against — valid against as- 
signee. Goss v. C (Sup., Me.)........ ss+22---++0: 392 


session of \ cael premises not 
nre L. H. Manuf. Ce. (U. 8. Dist.) 413 
Bucknam v. Dana (U. 


no defense to mechanics’ 


92.—Assignee never in 
assignee of lease. 
— Rights of lien creditor. 


t.) 
94.—Discharge in bankruptc 


_ lien. Streeper v. McKie (Sup., Penn.)......... ...+..++ 313 
95.—When secured creditor has, without objection, roved 
claim without mentioning mechanies’ lien, t does 


not release it as to third parties. Bassett v. Baird 

Gup., Penm.). .. 0.2.20. ccccsecsscesssosscces seesee abee 313 
96.—MANDAMUs. Does not lie where right of action yom. ; 
Discretion. People v. Campbell (Ct. App., N. Y.).. ... tes 

97.—Morteace. To secure future inde soaen vali 
Mistake; foreclosure. Schultz v. Bolting (U.S Diet). 
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100,-Novice. F, 


101. fs enna Any creditor ma 
102.— 
Sa. 


109. ~adjudidation 


12. 


128.—PromIssoRY Nor 


190. RecuIven may 
131.—REDEMPTION. 


98.—Sale at auction not means of estimating value and 


creditor hol 
prove residue 
at =p foreclosing in State court by leave of bank- 
Te, prove for deficiency. In re Her- | 

it.) 


to notify —- by clerical mis- 
take -_ not destroy effect of proceedings as to him. 
Sie I, CES BIND 0 00 cece odc0cseseesnses 332 
i paie on return wien 
ist 


as security will not be permi 


of petition. In re Jonas (U. 
ee not n es! 

bankrupt. Inre B. & g. Co. (0. " 281 

The creditors who he :Y tition 
inst, need not all be firm creditors; invo yin 

at instance of debtor. In re Matot (U.S 


12 
104 “Accoifnnodatio indorsement by partner does not 
firm. yee (U. 8. Dist.) 1 
105. wtote F any BL ners individually to secure firm 
debt a lity. In re Thomas (U. 8. Dist.) . 212 

106.—Debt against, 1 by pledge of one partner's prop- 
erty, must first be proved against firm as against cre 
itors of partner. In re ~) de S. Dist.) . 

—D of member of when does not relieve 
“firm from liabilities. Corey v. Peery (Sup., Me.).. 4 


108.—Composition by ; refusal by one partner to carry on 


ital 
aith 
he (U. , 


does not avoid as to those who do: eating - 


of not fraud spec special partner in liabilities in 
ud; special partner no vote. In re 


a by one without notice to the 
other partner voi In re ages 2. . 8. Dist.) 
110. ae 2 of firm; formation o 


new firm; title ito 
property. Crane v. Morrison ce § OO eee 4 


111. P PLEADING. Petition by creditor corporation must 


set forth poles of officer making; amount and 
number of creditors must include all, large and small. 
re Roche (U. 8. Dist.) 
112. —thesidonce jurisdictional fact and must be pleaded; 
dence "1.8 of partnership; variance. In re 
Beals (U. 8. Dist.) 
113.—Petition for discharge should state debts clearly ; 
he and individual liabilities. Corey v. Perry (Sup., 
114.—In action to set aside fraudulent transfer. Hallack 
v. Tritch (U. 8. Cire.) 2 
115. ‘Petition need state only that petitioners believe num- 
ber and amount are sufficient. P. & G. M. Co. v. 
Peale (U. 8. Dist.) 
Order for testimony of unwilling witness 
under old Code, s¢ 401, "wee in attachment. Allen v. 


Be (Ct. App.. N Y.) 2 
—PREFERR LAIM. Orders drawn on spoaited fund 
i wy to be paid therefrom. In reSmith (U.S Dist., 


Mass. 
118. Debt due agent of piate = sale of State prop- 
re ist.) 4 


ertyis. In ller (U.8 

—PREFERENCE. Mere AN non-resistance to ju- 
“dicial procecdings is is - givinga. Tenth Nat. Bk. 
N. Y. v. Warren ( Sup. 
120.—One taking Na, prove debt; purchasing prop- 
wet bankru ~ * secure debt of creditor is. In 

cna oda n i cadaikncdbab.evies .naeceas 

121.—Creditor receiving may not institute proceed- 
i Ecker v. McA hister (Ct. App., Md.) 

urrender of proceeds of, can be made to as- 
signee ; preferre S -W cannot vote for assignee. 
In re Parham (U. S. Dist.) 372 


73 


173 
192 


123.—Creditor not qoter in procuring, may prove debt. 


In re Black (U. 8. Dist.) 473 


1%4.—PRIORITY. Grediter entitled to, can only claim out 


of assets of bankrupt estate; composition. In re 
Chamberlin (U. 8. Dist.) 2 
nited Spee entitled to. Inre B. & P. 
Mie So. (U. 8. Dist.) 291 
ployee not entitled to, for Gomages for oD 
of contract. In re Pevear (U.S. Dist.) 
127.—When party not entitled to; election of amon, 
articles for manufacture * bankrupt’ 8 possession. 
In re Oberhoffer (U. 8. Dist 
E.— Maker and indorser bank- 
rupt, holder , # note can claim for whole amount 
inst both. - Mt. Wollaston Bk. v. Porter (Sup., 


129.—PROVISIONAL WARRANT. When it will not be va- 
cated. In re Clark (U. 8. Dist. 
gre ve debt of his estate in 
In re Mills (U. 8. Dist.) 414 
Subsequent incumbrancer does not 
acquire benefit of, by assignee. In re Longfellow 
c 8. == 5 i ced aecdes <hme nich Aceaeiienrd Oaekehd 
pe may eem bankrupt’s property. Lloyd 
Laue (U8. Distances scat tcetggir +7 


By. assign: memenee takes pr 
Ject to all equities. Stead B re 
134.—Of 


an v. Taylor (Su 
good ; condition that vendor's title s 
pass lo 
FF. 


bankruptcy. 


rtys sub- 
PS 351 


In re Binford (U. 8. Dist.) 
Be a ek iy 
an e) ma set o 
How. Nat. Bk. (0. 8. D> 4 


rmitted to 
rsale. In re Hunt (U. 8. Dist.).... 382 | 





| 
} 143,— 


| 144.—TITLe. 


| BAR TO ACTION, 


| BOARDING-HOUSE KEEPER. — Liable 





bankrupt, may set off 
McCabe v. Winters. ( 

137.—StaTE INSOLVENT am. 5 law has not 
entirely superseded and a am | proceedings 
under are not prohibited. Geery’s Ap 
Conn.). 
138.—SURETYSHIP. 
proved = ae’ 
etc. A 


Debt partly paid 


by surety may be 
exchanged netes. ro 


x parte Harris, 


peal (Ct. Er., 
332 


114 
139.—Cred Ay ia yet debts of principal ertitled to 


nyo given % sane bankrupt surety. Ex 
parte Morris (U. 8. D 
140.—Incoming wt Day po BOERS debts ; 
surety for; proof of debts of firm. 
(U. 8. Dist.) 
141.—Outgoing partner agreeing with ingoing one to 
athe firm debts a principal not a surety. In re 
helps (U. 8. Dist.) 
—Extension of time to principal discharges bank- 
“a t surety. 
AXATION. Property of ae, in hands < assign- 
— to State taxation itchell (U. 
(in fu 


outgoing 


roperty of bankrupt 


astgnce takes title to 
urgess (U. 8. C., Vt.) 


subject to legal claims. Safford v 


| 145.—To goods furnished to be sold ; construction of ‘con- 


tract. In re Denforth (U. 8. Dist.)............ 
146.—Possession of fixtures and outfit of itord Os 
ae not create dameentcgel of. In re Binford (U. 
ist.).. sain 
—TR ‘ADESMAN. 
. Dist.) 
148. —Liquor saloon keeper is. 
149.—Firm carrying on farm and ownin; 
facturing corporation not. In re Stic 


147. 


In re Sherwood (U.S. Dist. 
stock in manu- 
ey (U.S. Cire.) 


—A yy judgment against one 
of several persons liable, bar to action — others. 
Cockroft v. Muller (Ct. App., N. Y.).. net 


same — may be treated as ordinary bill; custom 
as to damages in lieu of exchange; re-exchange; when 
re-exchange rises. Willans v. Ayres (Eng. P. C 
2.—Cancellation without full payment not Sahin to 
pene as between pay: ee and acceptor. Yglesias v. 
fercantile Bank (Eng. C D. 
3.—Acceptance; acceptor’s name only written, not. Hind- 
paugh v. Blakey (Eng. C. P. D.) 312, 
See Negotiable Instrument. 


for 
goods of boarder lost from servant’s negligence, Smith 
v. Reed (N. Y. C. P.) (N.C.) 
BOUNDARIES — Must be qneertatnalie yy calls of 
. Lawrence v. Palmer (Ct. App., N. 

2 Fixed monuments do not control courses PES to be 
right. Higginbotham v. Stoddard (Ct. App. > Mm AN 
hen description governs and when not ; line fence 

off true line, Jones y. Smith (Ct. App., N. Y. ) 


BROKERAGE.— Lien of brokers on cargo of sugar for 
only extends to what is due on the particular cargo. 
Barry v. Boninger (Ct. App., Md.)........... ......- ; 


BURGLARY.— Opening 
aoe: Johnston v. 
( 


inner door burglariously 
Commonwealth (Sup., Pa.) 


CANAL 
notin violation of statute. 
(Ct. App., N. Y.) 


CARRIER.—See Common Carrier. 
CARRIER OF PASSENGERS. —Steamboat 


company is liable for loss of Br dettep baggage. 
Can. Nay. Co. v. M’Conkey (Q. Quebec) 

2.—Railway company liable to boy on notes car by invi- 
pectos of driver. Day v. Brooklyn R. R. Co. (Sup., 


3.—Contractor with company riding on pass not a gra- 
tuitous possenaes, and stipulation against liability 
for carrier’s negligence invalid. Grand Trunk Ry. 
Co. v. Stevens (U. 8. Sup.) 131; (in full) 
Railway companies carry as_ insurers. 
Macrow v. Gt. West. Ry. Co. (Eng. Q. B. D.) (note). 
5.--Negligence. Contributory negligence of passen- 
ger coqirtbating to injury, dressing , ony is 
not. t Philada. Pass. R. R 
(Sup., Pa.) (N. C.) 
6. —Contributory negligence of passenger causing in- 
jury, re-entering moving train to obtain change not 
moa to railroad com ny; P.C.&8. L. RB 
Co. v. Krouse (Sup., Ohio) ( 
7.—Steamboat Negligence. p oa 
Compoteany be ag landed not contributo 
ge nce. K. L. Pack. Co. vy. True (Su 
8.—Not liable =e luggage not under their control: 
Bergham v. ney my t. Ry. Co. (Eng. Ct. Ap pp) Os 
9.—Luggage must be ready for delivery at_end of in 
ney when ner must remove it. 
. W. Ry. Co. (Eng. Exch. D.)... 


S.—Appropriation of land for repair of, when 
Ten Broeck vy. Sherrill 


‘jeaving boat 
negli- 





Patscheider v. 


1i3 


In re Phelps 
272 


Valley Nat. Bk. v. Meyers (U. 8. Dist.). ¢ 
. Dist.) 


272 


372 
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212 


371 


138 


216 


Co. vy. Whipple 
218 


Dissesees 274 
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CARRIER OF PASSENGERS — Continued. 

10.—Not liable for loss by robbery if valuable secu- 
a carried. ~ ape & of passenger. Weeks v. N. 
Y., N Co. (Ct. App., N 

11. Xiniiron yin. th may eject passenger who has 
lost and cannot present ticket. Jerome vy. Smith 
(Sup., Vt.) (N.C.) 

LR. —Passenger. One riding on train is before he has 
=] fare. Creed y. Penna. R. R. Co. (Sup., Pa.) (in. 


13. Pa ticket onset fo pasenae but in one direc- 
b= Keeley v. Co. (Sup., Me.) (in 
14.—Baggage. Trunk of pascenane pot going by same 
train need not be carried except as freight. 
fam v. B. & M. R. R. Co. (Sup., Me.).. 
15.—Railroad oneney bound to keep approac hes to sta- 
tions safe: icy = perm. Weston v. N. Y. E. R. 
R. Co. (Ct. App., 


CHAMPERTY. shone to pay attorney out of 
proceeds of property recovered when sold not cham- 
pertous. McPherson v. Cox (U. 8. Sup.) 


CHATTEL MORTGAGE.—Lease assigned as se- 
curity, need not be filed as. Booth v. Kehoe (Ct. App., 


2.—Contemporaneous agreement treated as one contract 
with; permitting mortgagor to sell for his own ben- 
efit invalidates. Blakeslee v. Rossman (Sup., Wis.).. 
3.—On property to be acquired, aid in equity. Wil- 
liams v. Winsor (Sup., ‘R. I.) a. 
4.—Property conditionally sold 
vendor. Everett v. ‘all (Sup. , 
5.—On after acquired goods with pow = os sale to mort- 
ee void. Matter of Bloom (U.S. Dist.) 
n stock of merchatidise left in persegnen of mort- 
_ her void. Mobley v. Letts (Sup., Ind.) 
iling. Leaving with proper officer sufficient com- 
liance with statute. Gorham v. Summers (Sup., 
See Bankruptcy, 20, 21, 22. 


CITIZENSHIP.—Indians not connected with any 
tribe and paying tax are citizens. United States v. 
Elm (U.8. Cire. 


CIVIL DAMAGE LA W.—Wife cannot recover ceiher 
actual or exemplary damages for threats and vulgar- 
ity unaccompanied by physical injury. Calloway v. 


PAGE. | 


tS re 313 | 


Graf- 
390 


36 


93 


Loaseccignseni asm 359 
413 


434 


EAGCOM GUD, SOWB. Jonnie ciccccccccccccce ccewecsoses 314 


CIVIL RIGHTS LAW.— Only one penalty recover- 


able for violation as to several 
Cent. R. R. Co. v. Green (Sup., Pa.) (N. C.) 


COHOES.—Construction of charter of; elections of city 
officers; declaration of result esse ntial to complete elec 
tion of alderman and other officers People v. North 
(Ct. App., N. Y.) 


COMMERCIAL AGENCY.— How far liable to 
customer acting on ~~ WAY as to credit. 
Sprague v. Dunn (Phila. C. P.) (N. C.) 


COMMON CARRIER.—Condition relieving carrier ° 


from negligence of his own servants unreasonable and 
void. Doolan v. Midland _ Co. (Eng. H. L.)........ 
2.—Liable to true owner of goods for damages from bill of 
lading negligently issued to w —s person. Farm. & 
Mech. Bk. v. Erie Ry. Co. (Ct. , Me Bose 
ae receiving bill of lading before shipment ‘of 
bound by stipulations in ha carrier. 
> a Ins. Co. v. Memp. & Charl R. Co. (Ct. 
4.—Act of God, Chicago Fire was not. 
v. Thielbar (Sup., 
5.—Carrier presumed to have author ity to make contract 
for carriage over; ultra vires cannot be set up as de 
fense to negligence ; waiver by agent of -~ ¥ ‘et 
out authority does not relieve estoppel. . &M. 
R. Co. v. McCarthy (U.S. Sup.) 
6.—Limitation of liability; where two rates for carriage 
exist, limitation except from willful misconduct of 
er ae reasonable. Lewisv. G. W. Rail- 


ersons at one time. 
3 


eidnh mecca sea baad "194 


Co. (ing. Ct. App.)........00cccesoesressseseesss 350 


q.— “Lenton carman is not. Poice v. Jacob (Eng. Co 
per violates 


8.—Not relieved from liability because shi 
rie Ry. Co. 


law against fictitious firms. Wood v. 
(Ct. App., N 


COMMON GAMBLER.—0One offense under Rhode 
Island statute - to playing faro constitutes. State v. 
Melville (Sup., 


CONFISCATION, —Sale of land by one in rebellion be- 
passage of act gives good title. Conrad v. 
Waples (U.S. Sup.) 352; (in full) 


CO place wher OF LAW.—Set-off governed by law 39 
— action brought. Second N 
y (Sup., Ohio. 1S. C.) 

itations of loci contractus not pleadable 


2 Henin of 
in foreign 


RBteisesepessnicasn dvdecdndesersmnees 354 


jurisdiction. Perkinsv.Gay (Sup., Miss.) 435 


| 
| 
| 
| 





CONFLICT OF LAW — Continued. 
3.—Real estate; lex rei site governs transfer and mort- 
age of. Brine v. H. F. Ins. Co. (U. 8. Sup.) 
4.—Place of Contract. Promissory notes negotiated 
—— broker and sold to partyin another State. 

odge (U. 8. Dist.) 
5.—Statute giving minor authority to sue has no extra- 
territorial force. State v. Bunce (Sup., Mo.). 4 


CONSTITUTIONAL LAW.—ASSESSMENTS. State 
rights ; assessments for benefits and matters relating to 
them are within the limits ¢ — legislation. David- 
sonv. New Orleans (U. 8. oD 
2.—Civi, Rients. Fourteenth Teaibeis directed only 
against general State legislation. Petition of Wells 
(U.S. Cire.) (in full.) 1 
3.—CoMMERCE. State law regulating commerce between 
States; statute regulating rights of passengers in con- 
veyances coming from out of State invalid. Hall v. 


De Calr (©. 8. Sup.) Gi Sall.)..........ccsvcsscteansan 109 


.—State legislation regulating transportation of cattle 
invalid; neither within — or _—s powers aq 
State. Hannibal & St. Jo. R. R. Co. v. Huson (U. 8 
Sup.) 89; (in full) 

-—CONSTRUCTION. 
be done applies to future acts only. 
Macon vy. Shores (U. 8. Sup.) 

6.—CRIMINAL LAW. Congress may not make abortion a 
crime in States, but may by penalties prevent send- 
ing manne of. through mails. United States v. Whit- 
tier (U. 8. 

1~deagasemes to board of health power to make 
ordinances as to the adulteration of milk within 
wt of Legislature. 

) 


A provision that acis * shall not” 


8.—DISCRIMINATION. Statute unconstitutional 
one class may be valid as to other classes. 
v. Amery (Sup., R. I.) (N. C.) al 
9.—DUE PROCESS of law; : nit submitted to court 
is by. Davidson v. New Orleans (U. 8. 
(in full) 
10.—EMINENT DOMAIN. General Drainage act of New 
2s. is constitutional. In re Ryers (Ct. App., 


as 
State 


11.—EsTOPPEL. Estoppel ; ; one taking, benefit of law 
cannot attack constitutionality. Bi 
Psat (OUD.. FBd .o.os.o000 000000inenesicnsoempeseneee 

12.—EXEMPTION. Law of State void as to antecedent 
creditors. 

13.—From taxation; Legislature may empower munici- 
pality to exempt water company as to present and 
future property. City of Portland v. Portland Wat. 
GE g FB. osasccvscsns cocnmsv sua teeaee ee 

4.—EX Post FACTO LAW. Innocent act cannot be 
made unlawful by subsequent ~ empeniae United 
States v. Fox (U. 8. Sup.) (in full).. 

15.—IMPAIRING obligation of contract. “Corporations 
by consolidation under new law accept terms of 
and waive rights under old charter. Shields vy. 
State of Ohio (in full) (U. 8. Sup.)... .. 

16.—State cannot change rate of taxation “of corpora- 
tion contrary to charter. Farrington v. State of 
Tonmesnes (U). B. Maa) ....0.02.0600'0 0000005 ines nese aneeae 

17.—Corporation; construction of charter. St. Clair 
Co. v. People of Illinois (U. 8S. Sup.) 

18.—Limitation of taxation in charter a contract not 
alterable by State. Farrington vy. State of Ten- 
nessee (U.S. Sup.) (in full) 

19.—Increasing homestead exemption 
Wilson v. Brown Lote 

20.—Constitutional provision against lotteries does not 
—- F previous grants. State v. Miller (Sup., Mo.) 
(in fu 

21. Repeal by Virginia of funding act unconstitutional 
(Sup. Ct. App., Va.) (C. T.) 

—Alteration of ahasteg of corporation by State 

” where power is reserved valid; reduction of tolls on 
railroad. American Coal Co. vy. Consolidated Coal 
Co. (Ct. APD.» 

23.—Consolidation by existing corporations under new 
law divests of privileges under charters in conflict 
with new law; immunity from taxation. Maine 
Cent. R. R. Co. vy. State (U. 8. 3u 

24.—Prohibivory liquor law valid agai nst cope 
chartered to manufacture — liquor. Bosto; 
Beer Co. vy. Commonwealth (U. Sup 

25.—Homestead not exempt *. iy ‘debts contracted 
before law. Woodlie v. Towles (Sup., Tenn.) 

26.—Prohibitory liquor law does not as to corporations 
authorized to manufacture malt liquor. Boston 
Beer Co. v. Commonwealth (U. 8. Sup.) (in full) 

21.—City ordinance forbidding steam on railroads al- 
ready constructed in ys — F.P.R.R. Co. 
v. City of Richmond (U. 8. Sup.). 
28.—JUDGMENT. Of another State ; record as to service 
of sae impeachable. Marten v. Duncan (Sup., 


is and void. 


ae oR State cannot discriminate against pro- 
ducts of sar States. Welton v. State of Missouri 
(U. 8. Sup OC)... <., saccanines, cheng sheen aeeaanaa 
30.—Limit of Bie ead law ; an act committed in a State 
having no relation to Federal law or power cannot 
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County of 
34 


Th re ee FOE 334 


Polinsky v. People (Ct. App., as 


Sup.) 73; 
223 


idwell v. City of 
192 


Edwards v. Kearzy (U. 8. Sup.) (in full). 346 


SP re 191 


S See ee 371 
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CONSTITUTIONAL LAW — Continued. 
be made offense by Congress. United States v. Fox. 
SE A GN IID 6-6 50400 <ctccncsscce 

31.—MUNICIPAL BONDS void cannot be made valid with- 
out consent of municipality. Horton v. Town of 
Thompson (Ct. App., N. Y.). 

32.—MUNICIPAL CORPORATION. Legislature can compel 
city to pay equitable claims, and a law for that pur- 
pose is not pensive. Jefferson City Gas L. Co. 
v. Clark (U.S. Sup 

33.—Statute lnpesing dani “usually ‘but not ‘Tegali ‘due 
inv Rader v. Township of Union (Sup., N. J.). 

34.— NAVIGABLE STREAMS. 
tion of small streams within its boun 
v. Turck (U. 8. Sup.).. 

35.—Congress may authorize canal sheng oued or 
ble stream. State v. City of Duluth (U. 8. Sup.).. 

—— has authority to improve and take tolls until 

¥, Manso exercises its powers. Wisc. Riv. Imp. Co. 

SE I. SPUD, ccc braseeucced veces tcedeencges 
‘ARTY. Person not injured by statute cannot raise 


State may — ‘naviga- 
aries. Pound 


S.— 
a RD of. 
.App., N. Y. 
38.—PATENT RIGHT NOTES. State laws regulating, con- 
stitutional. Haskell vy. Jones (Sup., Pa.) 267; Also 
Woolen v. Banker (U. 8. Circ.) (infull)...... . 
39.-—-State legislation as to, invalid. State v. * Lockwood 
(Sup., Wis 
#0.—RaTLROAD. Statute giving double value to owner 
for cattle killed by; unconstitutional. A. & N. R. 
Co. v. Baty (Sup., Neb.).. 
41. —Injuring cattle ; act unconstitutional which im- 
poses lability without regard to circumstances. 
igler v. 8. oF. R. R. Co. (Sup., Ala.).. 
42.—SHIPPING. Y. State vessel lien law not uncon- 
stitutional. King v. Greenway (Ct. App., > ee 
43.—SPECIAL LEGISLATION. Legislation in reference to 
re-existing corporations. Wallace v. Loomis (U. 8. 


up.) 

44.—STaTUTE OF LIMITATION, A State Legislature may 
shorten the statute of limitation as to gael 
ing debts, a reasonable time being left. Terry v 
Anderson (Sup. Ct., U. 8.) (in full 

45.—TAXATION. A municipality cannot tax its own 
bonds. Murray v. Charleston (U.S. Sup.) (in full.).. 

46.—Of lands in city for benefits of little or no advan- 
tage to them, not unconstitutional ; extending 
ponndories of city. Kelly v. City of Pittsburgh (Sup., 

a.) (N. 

47.—TELEGRAPH. Instrument of commerce within con- 
trol of Congress; State legislation as to, when in- 
valid. Penn. Tel. Co. v. W. U. Tel. Co. (U. 8. Sup.) 
(C. T.) 277; (Abst.) 291; (in full) 

48.—VIRGINIA. Statute of, making coupons of State 

bonds receivable forall dues to State, constitutional 

and ———_ to fines devoted by the Constitution — 

to public schools. Ex parte Clarke (Sup., Va.) 


CONSTRUCTION OF STATUTE.— Retrospec- 
tive construction of statute of —~ ee not 
allowable. People vy. Lord (N. Y. Sup.).. a 


CONTEMPT —Party who flees jurisdiction of court 
will not be permitted to prosecute or defend action 
untt be he —_— Hovey v. McDonald (Sup. Ct., D. 

»¢ 
2.—By _ Le ; what does not constitute. 
Randall (Ct. App, N. Y.) 
ee Bankruptcy, 36. 


CONTRACT. —ConstructTion OF contract for sur- 
render and re-issue of aw _— Union Pacific 
R. R. Co. vy. Stewart (U. 8. 8 

2.—Contract de yy lw on rise a ‘fail of gold. 

v. Quimby (U. 8S. Sup.). 

3.——-When time essence of; “where goods are to be man- 
ufactured within specified time, a failure to deliver 
baa oy avoids contract. Jones v. United States 


‘People v. 


“Ames 


PAGE. 


171 


. 194 


‘own of Pierpont vy. Loveless 
191 


~o 


~ | ee Mead 
| See Bankruptcy, 
359 pley. 


4 


321 


NcGhGuedCaweesee ne 000: ones cece enseesss dens 108 


Oi 
4. Toast aA storage. Hazleton vy. Weld (Ct. App., N. 


5. Be ot; onner for money Gaoentems upon aA 


obbins v. Blodgett (Su ‘ Mass. 2 
‘about’ *aword 
ellogg v. Norman 


future event. 
6.—Sale of “about” aspecified quantit 
“ oe Peo Ry} not of quantity. 
pp. 


7. —~ierane Moumcae is not to be varied by implied. 
Hawkins v. United States (U.S. Sup.).. 

8.—GOVERNMENT. The provisions of acts “authorizing 
contract etn 7 overnment must be followed to make 
 —s well vali Hawkins v. United States (U. 8. 


Pp 
9.—Statute requiring. government contracts to be ia 
writing mandatory. Clark v. United States (U. 


p.).. 

10.—IELBGAL ConTRACT. ‘Moneys paid. by ‘stockholder 
upon an illegal issue of corporate stock afterward 

doned, recoverable Ib. 
11.—By child with parent that he will release to other 
children all claim to parent’s estate valid, and not 
within statute of frauds or TS monwnedent that of wills. 

braith v. McLain (Su 


12.—Void as against —l~. tS ; agreement by stock- 


34 


14 | 





2.—CHARTER ; formed ~ AEE 





| 20.—Usury. 





CONTRACT — Continued. 
holder to sell corporate charter is. 
8. Circ.) (C. T.) 

13.—Note given for diseased sheep, sold in violation of 
statutes, when valid, whennot. Caldwell v. Budall 
(Sup., Towa) 

14. “Maney deposited with ea 

Davis v. L. P. 


In re Meeker (U. 


arty upon, Hy xy 4 
ns. Cu. (Eng. C. D.) (N 


~ performance by one party to parol con- 
tract raises an implied contract to bey a quantum 
meruit. Clark vy. United States (U.S. Sup.) 

16.—NON-FULFILLMENT of; 


for Soh secyies: 
ness caused by 


imprudence is valid excuse for. k—_ 

v. Raschen (Eng. Ex. D.) (in full.) .... 
lj.—PATENT RIGHT. Contract for royalty under “iia * 

gated patent valid. Jonesv. Burnham (Sup., Me ).. 

—RESCISSION; between two parties for bene t of third 
cannot be rescinded without consent . & << after 

acceptance. Bassett v. Hughes (Sup., s. 
19.—SALE ; of real estate ; construction of parol addi- 
tion to terms rescission. Hussey v. Payne (Eng. 


20.—Purchase of goods; vendor cannot enforce against 


PAGE, 


4 
ill- 


oul 


assignee of vendee. Clark vy: Dickinson (Ct. App., N. on 


on. 


ae: Constitutional 1-27; 


Megal Contract. 


Law, 


| CORPORATION. —AGENCY. Brokers issuing deben- 


tures of company agents for it and company bound 

by their fraudulent + eepenegneneens as to it. ier v. 

Barnett (Eng. Ex. 

zeneral act ; "repeal ‘of a 

does not repeal charter. Freehold M. L. Assoc. v. 

Brown (Ch., N. J.).. 

3.—DIRECTORS’ contracts with ; ‘a loan made ‘by the di- 
rectors of acompany to the company held not void. 
Omaha Hotel Co. v. Wade (U. 8S. Sup.) 


4.—Fraud by; stockholders may ask for relief against. 


Bayless v. L. M., etc., R. R. Co. 
5.—Dissolution by ex iration of 
pending action against > Am estoppel. 
vy. Vanderbilt (Ct. “> = r.). Ye ee 
6.—Negligence in permitting fraudulent transfer of 
stock does not render liable to stockholders negli- 
ew yo ee og for the pene Penn. 
Appeal. (Sup., 
7.—OFFICERS, rovision of 2 R. 8. ‘604, $8, “as to 
electing officers as applied to manufacturing corpor- 
ations and mandamus will enforce. People v. Cum- | 
ming (Ct. App., 
8.—REMOVAL OF CAUSE; corporation entitled to benefit | 
of act of Congress of 1867 for removal of cause and 
verification of affidavit by president of he 
sufficient. Mix v. Andes Ins. Co. (Ct. App., N. Y.).. 
9.—STOCKHOLDER taking part in alteration of c¢ hada 
eannot deny regularity of proceedings. Chubb v. 
Upton (U. 8. Sup.) (in full) 
10.—Liability under New York statute ; a contract and 
pot ~ nature of a penalty. Flash v. Conn (Sup., 


(U. 8. Cire.) 
charter foceckensies 


| IL. Liability of; conssruction of New Jersey statute ~ 


relating to. Griffith v. Mangan (Ct. App } 7 ae 
12.—One holding aah . collateral seouiy liable as. 
Pullman v. Upton (U.8 
3638 ; (in full).. 
13.—Who is also creditor not liable for debts of, “under 
New York law. Mathes v. Neideg (Ct. App., 
14.— oe of fordebt of corporation is tak 
by debt +? corporation to him. 
+) 


1 eS 3.14 for stock; ‘reducing ‘capital releases 
from liability under. Santa Cruz R. R. Co. v. 
| OS UU era 

16.—U LT RA VIRES; may enter into gprtnceite unless for- 
oe! by charter. Allen yv. 

17.—That loan was ‘made in violation of, charter ; no de- 
fense. M. L. Ins. Co. v. Wilcox (U.S 

18.—Church corporation borrowing money to build 
meeting house is not. First Baptist Church v. Nee- 


Sturgis - 


12 


Pa.).. Vi 


. Sup.) (N. C.) 358 ; (Abstract) 
425 
= 432 
Agnte v. Sands (Ct. 
491 


oonsocket Co. (Sup., 
379 


. Circ.) (in full). 426 


ley (Sup., PemD.)..........2-. seeeeser sree sseeeees sees es 434 


19.—Sewing machine company may take notes of third 
person in payment of machines. Taylor v. a. 
EL Ss BD «wns veahamailadchegs. ben Jobabend keas 
Provision that it shall not plead yt Oy * 

tends w its sureties. Stewart v. Bramhall (Ct. App 


See Reli igious Corporation. 


COSTS,— Creditors of insolvent corporation intervening 


in and of yy not entitled to. Matter of People, os 


etc., v. Sec. L. Ins. Co. 
2.—mnV. 8. Supreme er a 
taxed to losing party. J. & 
(U.S. Sup.) 
3.— In foreclosure of mortgage by default. 
Murdock (Sup., N. Y.) 


Onto we 


(Ct. App., N. Y.) 
PRG of court 


wm 
R. Co. v. vas 


in en Ss of — s claim. Schaumberg v. 
States ( ‘ 


. 372 


R-CLAIM-—In action by United States not 
172 
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COUNTER-CLAIM — Continued. PAGE. 
2.—Payments made by administrator to distributee and 
litigated, not in action by distributee against adminis- 
on on another claim, Wright v. Wright (Ct. App., -_ 
) 


CQVEN NANT .—By grantee limiting the use of real prop- 
erty will be enforced when of value to the beneficiary ; 
estoppel. Lottimer v. Livermore (Ct. App., N. Y.).... 374 

2.— Not to assi not usual one in lease. fampshire v. 
Wickens (Eng. Ch. D.) (N. C.) 439; (in full) 

CRIMINAL LAW.—Asortioy. Woman on whom per- 

formed not an accomplice. State v. Hyer (Sup., N.J. Mia, 355 
2.—AccomPLice. A bystander in case of a murder by 
mere approval, not. State v. Cox (Sup., Mo.)........ 354 
3.—Testifying for prosecution under promise of pardon : 
rights of, at trial. Wright v. Rindskopf (Sup., Wis.).. 354 
4.—Bar. To indictment, noile prosequi of former indict- 
ment not. Hester v. Commonwealth (Sup., Pa.) (N. C.) 259 
5.—Biaamy. Utah divorce no defense to. State v. Arm- 
ington Gup., Minn.) Gm full.)... 20. ......2.sss0ssc00es 451 
6.—BureLary. Obtaining entrance to a bank by means of 
a conspiracy is a constructive breaking om? entering. . 
Johnston v, Commonwealth (Sup. Ct., Pa.) 1 
7.—Ownership of premises entered may be 7a in a part- 
nership. Quinn v. People (Ct. App., N. Y.) 333 
8.—Dwelling-house, disconnected store in building, where 
eople live, is part of. Quinn v. People (Ct. App.,N.Y.) 333 
' 9. Entrance between 5 Pp. M. and 7 A. m., in winter, in 


night Brown v. State (Sup., Ga.) 375 | 


10. —CommuTaTion. Of sentence ; amineiiinte by prisoner 
not necessary for validity. Matter of Victor (Sup., 
Ohio) (N. C.) 399 

11.—DisorpERLY Hovse. Canvas tent — statute. 
Kilman v. State (Ct. App Tex.) (N.C. b 

2.—OrIMINAL EvIDENCE. Failure by ecinntinal in custody 
to contradict accomplice not an admission. Com. v. 
Tiatame CUD. TAGS)... 5.00.0 cccscccccevesercecccuccese 37 
.—Conviction on uncorroborated testimony ef accom- 
plice valid. State v. Hyer (Sup., NJ.) (N.C.).. 1 
.—Accomplice as witness ; agri eement by public prosecu- 
tor promising pardon not bindingin court ; witness not 
entitled to have an attorney. Wright v. Rindskopf 
(Sup., Wis.). . . 211 
.—Prisoner i in own behalf. may be asked questions t tend- 
ing to impair credit. People v. Carey (Ct. App.,N.Y.) 482 
.—Mailing obsecne matter, sealed packages cannot be 
opened in the mails. Matter of Jackson (U.S. Sup. r 
in full)..... 
7£ EXAMINATION cannot be required after indict- 
ment. Case of Gesner (N. Y. Sup.) (C. 
.—EMBEZZLEMENT. Taking Ww ild rabbits by game- keeper 
not. Queen v. Reed (Eng. Q. B. D.) (N. C. 279 
9.--Wild animals not subject. Queen v. Reed (Eng. Q. . 
B. D.) 


.—Fause Money. Issuing notes for less than one oa. © 
notes payable in goods not in violation of Federal 
statute. United States v. Van Auken (U. S. Sup.) 
(Adowt.) GBT: Grn TAB.) 2. ccc ccccccccsccccssccccscccess 

.—Fa.se PRETENSES. Post-dated check may be subject 
of. Lesser v. People (Ct. App., N. Y. 313 

.—Foreery. Putting forged deed on record is. United 
States v. Brooks (Sup., 512 

.—Former JEOPARDY. Defendant was indicted for steal- 
ing a number of articles together, he was convicted as 
to some of them. He was then indicted for stealing the 
same articles, the court quashing the first indictment. 
Held, that he could not be convicted as to the same 
articles as he was at first convicted. State v. Clark 
(Sup., Ark.) Q 

._—Inurcir Distitiuine.—What indictments under R. 8. 

§§ 3266, 3281, must contain. United States v. Sim- 
mons (U. 8. Sup.) 

.—InpiIcTMENT. Assault with congnrems wi eapens duplic- 
it, People v. Carey (Ct. App., N. Y. 432 

—tnvenr Essential to offense ag ainst be relating to 
sale of ‘intoxicating drinks. Farrell v. State (Sup., é 


GED occ ssc.cnte sapsncsegéns costadtbeseucesmessasesove 392 | 


—Essential to violation of revenue law. Felton v. 
United States (U. 8. Sup.) 

.—Joinder of several distinct misdemeanors in same 
indictment when not ground oe reversal of — 
Rolinsky v. People (Ct. App. 

.—Jury TRIAL. ight of tria 
State v. Lockwood (Sup., Wis 

_—JvsTIFIcATION. Acquittal of ‘defendant does not jus- 
tify assault upon officer when making arrest Com. 

v. Coughlin Se .. Mass.) 

.—LARCENY. n covering corpse after burial sub- 

ject of. State v. Dochke (Ct. App. St. Louis) 296 
2.—MuRDER IN SecoND DEGREE. at facts will justify 

conviction for. Blake v. People (Ct. App., N. 292 
3.—Nolle prosequi not bar to second indictment. Hester 

v. Commonwealth (Sup., Pa.). 

.—Pieapine. Joinder of separate larcenies in one in- 
dictment not «allowable. State v. Jourdon (Sup., 
Ark.) . 

$5.—Variance in indictment for theft of gelding not sus- 
toined by proof of ridgling. Brisco v. State (Ct. App., ~ 
Tex.) 

36 —Practice. Convicted prisoner fined may at discretion 
of court be im oe until payment, Matter of Jackson 
(Sup.) (in 














CRIMINAL LAW — Continued. PAGE. 

37.—Writ of error reaches only errors in the record. 
People v. Carey (Ct. App., N. Y.) 

38.—RaPe. Force is necessary to constitute. People v. 
Pe OD. OO), os ones sc0sensbonaae badiace Meee 493 

39.—RosBEry. Venue; prisoner under arrest, carrying 
a tae into county Margerum v. State (Sup., 

enn ; 

38.—-TRIAL. Presence of prisoner necessary. " State v. 
Able (Sup., Mo.) 

39.—In misdemeanors punishable only by fine, prisoner 
need not personally appear. Neaves v. State (Ct. 


App. , Tex 
40.— 3 ENUE in embezzlement. 
t. A 
See Burglary ; Common Gambler; Constitutional Law, 6 
Extradition ‘Libel, 4; Obscene Libel; Pardon. 


CUSTOM-— Bill of exchange imposing fixed sum as liq- 
uidated damages on bills dishonored valid. Willans 
v. Ayers (Eng. Priv. Counc.).........- 000. cceccseseres 172 
2.—That outgoing tenant of farm shall look exclusively 
toincoming one for ~~ 5 — n, ete., bad in law. 
Bradburn vy. Foley (Eng. C D.) (in full) 


DAMAGES.—Rule of; whenjrailroad comqara. wrong- 
fully seizes street. Blisch v. Chi. & N. Ry. Co. 
(Sup., Wis.) . 

2.—In Confederate currency contract ; value of currence 
must be measured by greenbacks not gold. Bissell 
v. Hayward (U. 58. 

3.—Sale at market LA... to fix market price offer to 
sell must be in the present. Harrison y. Glover 
(Ct. App., N. Y.) 

4.—Measure of; in contract to payin specified bonds; 
when judgment for face value of bonds not allow- 
able. Wintermute vy. Cooke (Ct. App., N. Y.) 

5.—Measure of; for breach of contract of sale. Mason 
v. Decker (Ct. App., N. Y.) 

6.—Measure of; in contract for personal service as 
theater actor. Sutherland v. Wyer (Sup., Me.)..... 

j7.—In trespass and cutting of timber ; innocent pur- 
chaser not —— to land-owner for increased value 
from cutting. L. 8. & M. 8. Ry. Co. v. Se 
Com., Ohio) 
See Bankruptcy, 41. 


DEAD BODY.—No property in; no replevin lies for 
coffin and body therein. Guthrie vy. Weaver (Ct. 
App., St. Louis) (C. T.) 


DEFENSE.—Motives for bringing action none. Morris 
vy. Tuthill (Ct. App., N. Y.) 174 
2.— i action for loss by wk EET collection of insur- 
ance maney no defense. Carpenter y. East. Tr. Co. 
rer rare Pr: 
3.—Breach ot oe ES to furnish information ; that 
- erroneous information verbal, not. Sprague v. Dun 
GOOG. Then HMMA 0 0600900000. 00s esnecccepbananan eee 334 


DEFINITIONS.—“ Family” includes wife e — 
dren. Hall v. Stephens (Sup. Ct., Mo.) (N. C.). 


| DELIVER Y.—Liquor and labels sold together; labels 


delivered constitutes part delivery. Garfield y. 
Paris (U. 8. Sup.) (in full) 


| DIVORCE.—Alimony pendente lite is not allowable 


unless marriage shown. Collins y. Collins (Ct. App., 
2.—Alimony courts here have only powers over divorce 
given by statute ; alimony is allowance, not estate. 
Bacon v. Bacon ‘Sup., WI dines canesensinses ak eeeeee 
3.—Utah divorce does not. protect against bigamy. State 
vy. Armington (Sup., Minn.) (in full) 
—Judgment of, in court of domicile of parties valid, 
without personal service valid. Hunt v. Hunt t (Ct. 
App., N. Y 


DOMICILE.—Taxation; choice of tax payer does not 
overce ome preponderatica of evidence as to. Mayor 
v. City of Boston (Sup., Mass.) (in full).............. 
2.—Intention to change residence not executed, does 
not change. Platt v. Atty.-Gen. (Eng. P.C.)......... 270 
3.—Removal without intention to reside elsewhere 
manently does not change; evidence of intention. 
Hindman’s Appeal (Sup., WA). .0s-s19005+sacr cee 2 
4. per eee upon. Hardman’s Appeal (Sup., 


5.—Wife cannot change domicile of absent husband. 
Porterfield y. City of Augusta (Sup., Me.)............. 452 
OWER.—Statute of limitation runs as to, Beasties v. 
Bigelow (Sup., Mich.) (N. C.) 278 ; (in full) 
DUE PROCESS of law, what is. Pennoyer v. Nett (U. , 


2.—Taxat —- ; when proceedings must be submitted to 
— itis. Davidson vy. New Orleans (U. 8. Sup.) (in 


sien T.—Ancient lights; quantum of e 
ment; right is not to be measured by pur ey ich 


light js actually used. Moore ya all s, ng. Q. B. D.). 350 
See Adjacent Support ; nt Lights. 
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HOUR LAW.—Federal statute does not a 
i y to employee of contractor with government: 
ty ofcontract. United States v. Driscoll (U.S 


NENT MAIN.—What must be stated in peti- 
tion to aut orvs proceedings. Marsh v. Appleton 
pp.. N. 

2. mpensation must be in money. After price is 
filed applicant for — may abandon but 
may not reconsider election tate v. Halsted (Sup., 


3.—Additional 2 Semmoneasten to land owner for tele- 
tn ys railroad not required. W.U. Tel. Co. v. 
(Sup. “9 
ee Constitutional Law, 10. 


beinanee LIEN .—Use by railroad company of 
money loaned does not give lien on wend. Thorn- 
ton v. St. Paul & C. Ry. Co. (Ct. App., N. 


ESTOPPEL.— Grantee in fee of tenant for life may 
ae title Y, remainderman. Christie vy. Gage 


2.—Htalivond al aid pS 

4 commissioners issuing. 
heeler (Ct. App., N. Y.).. 

3.—New reason for act gene cannot be assigned after 
-_ brought. 0. &M. R. R.Co.v. McCarthy (U. 8 


up 
4.—Statements by maker of dishonored oy 
to — » aman constitute. Reedy v. Brun- 
ner (Sup., 
5.—Corporate director who has sold stock and no longer 
acts, not chonpes by acwen = corporation. Sturgis 
v. Vanderbilt (Ct. App., N. 
6.—Fire insurance company a. silent when re- 
quired to give notice, operates as; informality in 
proots of loss not at the time objected to. Bennett 
Maryland Fire Ins. Co. (U.S. Dist.) (in full) 


invalidity of, cannot be raised 


¢.-Eiislataranee: when neglect of company to notify 
asto — ¢ 


) Hy py ) an rel i) 
8.—What 
Ct. App., ee 
9.—When ER bound by acts of agent ; ; ratification. 


ayment prevents forfeiture by “- 
. Life Ins. Co. v. Eggleston (U. 
Livermore 


oes oF amount to. Lattimer v. 


Ahern y. Goodspeed (Ct. App. 

10.—An equivocal promise will be construed against the 
one making it; parting with property on the prom- 
— sufficient’ consideration. White v. Hoyt (Ct. 


; wa 
ll. ~~ part of 


life insurance gompeny ; circumstances 
a Meyer v. Knickerboc 


er Life Ins. Co. (Ct. 


Y.) 
Ging a undertaking forre-delivery in replevin estops 
denying possession. Diossy v. Morgan (Ct. App., 


13.Sitenes alone is ~/* “eet is essential to. Mecouch 


. Loughery (P 
See “Constitutional Lew, 11; Fire Insurance, 6, 14; Life 


Insurance, 2, 9. 

EXAMINATION OF PARTIES.—Director of 
corporation may be examined under Code, 88 870 and 
873. People v. Mut. Gas Light Co. (Sup., N. Y.) (in full) 

EXEMPT PROPERTY.—Increase from; not on 
that account exempt, 
Green (Sup., N. C.) (in full) 

EXPERT TESTIMONY .—Pbysician testifying as 
expert entitled only to puainary witness fees. Ex 
2—Whe' Dement (Sup., Ala.) (N. C. 


| 7 SEES 374 


nti priv. ) 473 


aoa. iD CRET chaos eeddeses 4905 bh60 neon 192 


First Nat. Bank v. 
14 


334 


352 


475 


491 
512 


Citizens’ National Bank y. 
329 


43 


~ 5 not expert. Nelsonv. gun Ins. Co. (Ct. App., ‘ 


EXTRADITION. —English extradition act; British 
subject not surrendered to Switzerland. Queen v. 
Wilson (Eng. Q. B. D.) 
2.—An extradited criminal cannot be tried for offense 
other than that for which he was delivered up, and 
not named in went Commonwealth vy. Hawes (Ct. 
App., Ky.) (in full) 


232 


3.—Between States; offender may be tried for offense 


from that for which he was delivered up; one il- 


legally surrendered may be tried. Matter = Noyes wn 


(U. 8, Dist.) (in full) 


EVIDENCE.—Verbal agreements at time of or pre- 
vious to written contract are not admissible to vary, 
but those made subsequently may be. Hawkins v. 
United States (U.S. Sup. 

2.—Of capests as to negligence in navigating vs vgegel, is 
admissible. East. Transp. Line v. Hope Sup.) 

3.—Parol admissible to show condition Of anaes 
written contract. Greenwault v. Kohne (Sup., Pa.). 

4.—Confessions of lessee of distillery are admissible 
against owner in proceedings under revenue law 
for forfeiture. Doblins vy. United States (U.S. Sup.) 
ov tent. designed toshow bias of witness compe- 
tent. Wottrick v. Friedman (Ct. App 
C.< Beagpens of divorce is admissible 47) collateral 
ion to show status of divorced wife of party 
offered as witness, and cannot be impeachable in 


34 
35 





| 21.—Contradicting witness, party may. 





EVIDENCE — Continued. 
that action. Wottrick v. Friedman (Ct. App., N. 


testify that he has “ an impression 


7.—A witness ma 
Carrington v. Ward (Ct. App., N. Y.) 


Ot" that effect.’ 4. : 
at expert ; what questions proper. 
t. Pr. Co. (Ct. App. N. ¥.) 

9. y.. as to wanes contract ; meaning of words may’ 
be explained by expert. Wilson v. Sun Ins. Co. 
(Ct. App. ~~ | 

10.—Of marriage; hearsay not sufficient. 
v. McKibben ‘Ct. App., 

11.—Burden of proof; the presumption in revenue 
cases from failure to make proper entries wAN 
= Ca. Lileanthal v. United States (U.S 

i ake-s0: dis? 40k sMdnediec dhge’ pb oekel Vigemead taannees 
12.—Fire Insurance. Quantum of ‘proof to support 
defense of willful burning not same as gocmipes © Md 
goasiee ofarson. Kanev. Hibernia Ins. Co. (Ct. Er. 
J.) 171; (8. C.) 179; (in full) . 

13. ibiation of city ordinance is in question of negli- 

pase. City of 


- Y.) 
—Title. Invalid contract fully 
ae to show agency. Dunnv. 


14. erformed admis- 


15.—Entriesin books of employer not admissible against 
canPlovee not making them. Van Sachs v. Kretz | 

t D 4 
16.—Correspondence between solicitors as to soaueee 
privileged from inspection. Bullock y. Corrie (Eng. 


| % B. D.) 
17.—Privilege ; inquiry as to arrests of witness privil- _ 


eged. People v. Brown (Ct. App., 
18. sible” age a missions apeee transaction not ofimis- 
sible 
Co, (Ct. A 
19. Testifying: ‘to “hes of belief and not positively, 
pro oi ; ‘s quesmiowae accused as to motive allowable. 
la eople (Ct. App.» N.Y.) 
20. —Contratic ting other witness, what competent. | > 
rowhawk vy. Sparrowhawk (Ct. App., N.Y. 
» his own. 
Culloch y. Hoffman (Ct. App., 
22.—Written Instrument. Deed may be shown to be 
mortgage by parol. Peugh v. Davis (U.S. Su 
23.—Agent’s declarations not —— < — prinei~ 
pal. Krekeler y. Thoule (Ct. Ave, x 
24.—Burden of peed. negative a “has, involving 
criminal neglect of duty or fraud, etc., must be 
roved. Arthury. Unkhart (U.S. Su 
25.—Written Contract. Parol evidence to explain 
meaning of terms admissible. Lawrence y. Galla- 
gher (Ct. App., N. Y.) 
26.— a +, when admissible to f 
Banks v. Myles (Ct. App., 
27.—Slander. On charge of t®. +" chastity specific 
immoral acts may not be shown by defense, but gen- 
eral reputation may. Duval vy. Davey (Sup. Com., 


— of vendor after sale not admissible 
Burnham y. Brennan (Ct. App., 


ae. SS not allowable in question of mua: © 
ee general experience. 
DED: cacivcebancddedKegwateusnce s6seneesas Bss050 4nnsses 

See Bankruptcy, 19, 55,56; Criminal Law, 12- 
FALSE REPRESENTATION.—Exposing die) 
eased pigs for sale in market not a representation of ' 
soundness. 


FEDERAL COURTS.—Not foreign to State tribu-~ 
nals but of adifferent sovereignty. Pennoyer y. Neff 
(U. 8S. Sup.) 

FIRE INSURANCE,—Conditions in policy as to 
ownership; landlord of leased property is sole and 
unconditional owner within meaning o —, not- 
withstanding lease. Lycoming Fire Ins. 

Haven (Sup. Ct. .) 

2.—Sale under foreclosure of mortgage, there being no 
change in possession, does not avoid policy under 
condition against change of title. Ley v. Home Ins. 
Co., Columbus (Sup., BUILD ao . CoacdcdSacwdskcouckease 

3.—Condition in policy; use of kerosene refers to a single 
oe Matson v. Farm Build. F. Ins. Co. (Ct. App., 


) 
4.—Valuation; under Wisconsin statute statement of value 
in policy is conclusive, and not to be waived by stipula- 
tion. Reilly v. Franklin Ins. Co. (Sup., Wis.)........ .. 
5.—Subrogation, contract for, with mo ee as to his 
own ay og | ng, | valid. Ulster Co. Sav. Inst. v. 
Decker App., N. Y.) 
6.—Estoppel; 5 elie of company when seizes to give 
notice operates as; notice after loss and informalit 
giving not then objected to, no Coens leadin; 
nett v. Maryland Fire Ins. Co. } 2 S. Dist.) (in 
7. — of title, condition orbidding violated | 
death of hy v. Agricultural I 
e.-e App. ies . = wae ips cap sances nap ow tenes ns 
aiver; condition avoi ing policy i a 
may be ‘waived by verbal contract_of com 
Amagxon Ins. Co. v. Wall (Sup., Ohio.)................ 


Carpenter v. , 


PAGE. 


109 
Chamberlain 
. 138 


ochester vy. Montgomery (Ct. App., - 


ornbeck (Ct. App., 
214 


“Me- 
353 


p.).... 373 


Shafter v. Evans (Sup., | a 


Ward v. Hobbs (Eng. Ct. App.).......... 290 


- 162 


15 


43 


, 814 


332 


*s agent. 
7084 489 
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— INSURANCE — Continued. 
9.—Warranty of ny compas in sqetieation: Baap to 
— not in compan; 3 possession does not con- 
insured. Vilas v Y. Cent. Ins. Co. (Ct. APP.» | 


10.—Title, want of, to premises insured, when no ee. 
Munroe Co. M. Ins. Co. v. Robinson (Su 
11.—Under ine that policy is void if there ts other 
insurance not indo: on policy, a general act of 
such ——— not stating ~— to CS on 
save avoi B 
Error, etc., Ontario.) 
12.—Construction of policy doubtful, and contradictory 
rovisions construed so as to avoid warranty. First 
at. Bk. v. Hartford Ins. Co. (U. 8. Sup.). 
13.—Ownership; statement that lessor owns uncondition- 
ay peey os does not avoid Ao PONT Lycoming F. Ins. 
aven (U. 8. Su 
14. Boutittinnn avoiding A a a building ; im 
toppel ; knowledge o — knowledge of qoenpesy i 
agent of company Cee be made agent of insured by 
stipulation; waiver. 


.) 

15. — Willful burning roof of, need not be beyond 
reasonable doubt. ice v. Hibernia Ins. Co. (Ct CE a 

N. J.) (in full 
16.—A fire policy was conditioned to be void if the insured 
remises should be vacant, and the condition was not 
be waived except by written consent indorsed 
thereon. Held, that a verbal consent of the company’s 
agent, and a memorandum on the agent’s books, was 
not or | the condition. Walsh v. Hartford F. 


Ins. Co : A 

17. e + M., on ye of policy pemene’ to therein, bind- 
ing; incumbrauce on property, co dgment 
unexecuted is. 


Pa.) 
18.—Eminent domain; insured pro) being acquired 
for ee’ improvements does no “ eve insurer. Col- 


“itor y. Ex. Assur. Co’ (Eng. Q. B. D.).. 
19.—Mortgage ; insurance by ‘mortgagor for benefit of 
mortgagee; when ——e a“ 9 loss to mortgagor. 
Stearns v. Quincy M is. Co. (Sup., Mass.)........ 
20. ey nner in policy squnet vacant building; saw- 
mill te rarily unused in dry weather not a vacant or 
unocoup ed building: increase of risk; applies -“- to 
5 a eee Whitney v. Black R. Ins. Co. (Ct. App., 


PAGE. 


513 


Gans v. St. Paul Ins. Co. CPs 


ju 
Kensington Nat. Bk. v. Yerks (Sup., = 


290 


312 
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stock on railway is not real estate. 
uth. R.R. Co. (Ct. Er., N. 


2. Sais fitted to a theatre and screwed to floor, are so 


PU litamson —Rollin, 


iamson v. N. J. 


J.)(N. 
35! 


as come a —— lien. Gross v. Jackson — 


(. N.Y.) 


LOSU RE.—In what manner interest of mort- 
FORECI may be stated under Code, § 1244,in referee's 
feed . Randel v. Van Ellert (N. Y. up. Vic. Ae 
- . to compute amount due a take oath. Ex- 
gene Fire Ins. Co. v. Early (N. Y. Com. Pl.) (C. 
) 


Bank paying checks on forged 
FORGED Bi, nth sete deper Welsh v. Germ. 
. (N. Y. Super ) (N. C.) 


FR. AUD. —Sale by one Lpactaer of an ppacivent firm to an- 
AU is not. Russell v. McCord (U. 8. Dist.) ......... 
2.—Premiums paid upon life _— taken upon false repre- 
sentations, not recoverable ck unless representa- 
tions influenced plaintiff. A promise is not a fraud. 
Rohrscheider v. ick. Ins. Co. (Ct. App., N. Y.). 
3.—Purchase of goods on credit ty one without means, 
when fraudulent and when not so. 
son (Sup., Ohio.) 
4.—Equity will not relieve against mere moral wrong; nor 
against failure to fulfill verbal agreement as to pur- 
chase of land. Watson v. Erb (Sup. Com., Ohio.).. 
See Bankruptcy, 


FRAUDULENT | 0 Foe CE. — Voluntary 
conveyance to y solvent husband not void as 
to future Scie without proof of intent to defraud; 
one then having right of action for tort not subse- | 

uent creditor. Evans v. Lewis (Sup. Com., oy 
peachable by future creditors; bankru 

| a not bar to action for. Dewey v. 


N. Y.) 
8. . aside fraudulent sale of goods, knowledge must 
be shown in vendee. Dickinson v. Adams (U. 8. Dist. } 
4.—Chattel mortgage on merchandise left in possession of 
mortgagor fraudulent; what is ney arrange- 
ment. Southard v. Bennet (Ct. App. H 
See Bankruptcy, 


—Donatio mortis causa. Giftof bankde 
ane without delivery to donor incomplete. 
Ulster Banking Co Co. (r. Q. J.C.) 


it re- 


GIF 


—- Constructi: f instrument of con- 
CN fala guaraity Convhite’s: Bank v. Miles (Ct. App., = 


41 


334 


454 


Talcott v. Hender- on 


. 489 


kraptcy (Ct. 
214 


472 


hiscese sane 511 
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courts ha’ 
etition of ont one 


HABEAS CORPUS.—Judgments b 
jurisdiction will a be reviewed by. 
Pam (Sup., Mass.) 


HIGHWAY — Corporation 


fuee must 
itin repair. Penn. R 


treks (Sup. Ct., 


2. amie of adjoining me may temporarily use. 
lory v. Griffey (Sup., Pa. 

3.—Change in grade of, entities land owner to additional 
compensation. City of Youngstown v. Moore up. 
Com., Ohio.) 

4.—Cul de sac may become, we pn. Bartiett v. 
City of Bangor (Sup., Me.) (N. C.) 


HOME TEAD.- Single man with servants not entitled 
‘ oward v. Marshall (Sup., Tex.)................- 274 


HUSBAND AND WIFE —Wife cannot after di- 
vorce maintain action ~~ assault during coverture. 
Abbott (Sup., Me.) (N. C.) 

2.—Torts during cov erture, husband not fa to wife 
for. Abbott v. Abbott (Sup., Me.) (in 

3.—Husband liable for necessar es for Mite _ htfully 
leaving him, but not for vepene things. Thorpe v. 
Shepleigh (Sup., Me.) .... 


INDORSEMENT—Collateral gooustty holier of note 
secured by mortgage may look first to accommoda- 
on tae. First Nat. Bk. of Buff. v. Wood (Ct. 


App., 
ILLE( a CONTRACT. —When parties equally 
blame, money paid in, recoverable back if there is 

a penitentice and contract incom aM Knowl- 
fon, v- Cong. & Emp. Spring Co. (U.S. Cire.) (in 

2.—Agreement to purchase stock to be delivered not 
presumptively agaming contract. Storyv. Solomon 
(Ct. App., N. Y.) 

3. —Soatenge given to compound felon 
aside. Henderson y. Palmer (Sup., Ill. 

4.—Lease by agent of house to be used ie" pai 
does not defeat action forrent by innocent lan 
lord. Stanley vy. Chamberlain (Sup.,N.J.) (N. C.) 
Be GRID. ..... 05s 00s, 305 tune od eshapeceede beak nee 171 

5.—Security given on compounding offense against Fed- 
a revenue law void. Wright v. Rindskopf (Sup., 


See Contract, 10-14. 


INFANCY —No distinction between void and void- 
able ee. Harner vy. Dipple (Sup. Ct., Ohio) 
( 

2.—Defense of ratification, what is not. Trowell y. 
WGN: CRE. DE. BPs ace. sivivns stnesncanseeahanenas 453 


INJUNCTION.—Person injured by, can look only to 
the security given for remedy; when condition not 
broken. Palmery. Foley (Ct. App., N. Y.). 

2.—Will not be granted to restrain acts done under 
i“ act of Congress. State v. City of Duluth (U. 
8 Sup.) 

3.—Mere delay not pent for refusing. Fulwood y. 

Fulwood (Eng. Ch. 


INNKEEPER.—Haslien on 
ON. guest. Mullinery. Flo 
( 


Soarins sh hi 


uest’s horses for entire 
orence (Eng. Ct. App.) 


INSANITY.—The presumption ‘is of sanity until in- 
uest ene then of insanity. Titcomb v. Vantyle ‘ 
(Sup., 9 


INTERNAL REVENUE. — Forfeiture, acts of 
essee of land upon which distillery stands bind 

oon Dobbins vy. United States (U. 8. Sup.)... 

2.—Revenue collector — not examine paid bank 
checks under § 3177, R.8. U.S. United States v. 
Mann (U. 8. Sup.) (in tall). 

3.—Evidence of witnesses not admissible to supply want 
of entries ant by law to be kept. rgdoll vy. 
Pollock (U Sup.) 


INTEREST.—In case of conflict of law between 
lace of contract and of payment, parties may stipu- 
ate: judgment does not change rate in Iowa. 
Cromwell v. County of Sac (U. 8. Sup.) 252; (in full) 264 
2.—Statute and not contract governs Ee when note 
is past due. Durany. Ayer (Sup., Me. 
8.—Rate of, after maturity of a. Ty 
statute, not ig regen 
(Sup., Me.) (N. C 


JUDICIAL petted Linbility for official acts; not 
liable civilly for erroneously sentencing to imprison- 
ment. Lange v. Benedict (Ct. App., N. Y.) 


UDGMENT.—In United States District Courts ex. 

J tends to all oe of State in which district is. Pre- 
vost v. Gorrell (U. 8. Circ.) 

2.—Of another State; impeachment of record _of ser- 
vice <* summons allowable. Marten v. Duncan 


verned by 
Eaton v. Bocssonant 


ee n ) 353 
— 8. ‘Circuit Court, footing of, same as that of 
a toll ene + State. Turrell v. Warren (Sup.. 
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j — Code, § 1308, i licabl 
JU Tppenis from. oberts v. Davids (N. Y- Bup.)---- 


R.—Previous conversation by, as 2 facts of case 
not ground for ohemenge for ae . Gold Min. 
Co. v. Rocky Mt. Nat. Bank (U.S 


TION—Of U.S. Circuit Court. The U.S. 
JURISP oT has not jurisdiction irrespective of 


the citizenship of the parties unless case arises out 
of law of United States ; that a law of United States 
a pe oe eqeqgess. is not enough. Dowell yv. Gris- 
wo! 
2.—Of F By a ‘caeuns under bankrupt law, Fed- 
eral cannot enjoin action in State court. City of 
Alexandria v. Fairfax (U. 8. Sup.) 
8.—Of U. 8. Circuit Court; suit between citizens of dif- 
a States ; foreclosure of mort, 3 poinder 
rties. Omaha Hotel Co. v. Wade (U. 8. Sup.). 
tS ment against non-resident without personal 
vice or appearance invalid, except as to property 
wha in State; State process served out of State does 
not give jurisdiction. Pennoyer v. Neff (U. S. Sup.) 
—Prerogative ; executive cannot forbid citizen's plea ; 
court can ‘examine grounds of government inter- 
vening in wt. Lee v. Kaufman (U. 8. Dist.) ; 
(note) 236; (C. T 
—May be acquired by service of process on attorney. 
Levinson v. Oc. St. Nav. Co. (U. 8. Circ.) (in full.).. 
7.—Generala 
Olcott v. McLean (Ct. See. 5 Y.) 
8.—Judge interested in result of proceeding may act 
when he has exclusive jurisdiction ; general oy, 
law of New York. In re Ryers (Ct. Sap. 
9.—Federal court has over foreign corporation filing 
stipulation under State law authorizing agent to re- 
ceive process, 1 eo on a agent. Fondav. 
B. Am. Assur. (U. 8. 
10.—Of State courts over Seis by officers of national — 
ks. Several cases (N. 
ll. ae of Claims has, of claim for rebate of tax im- 
ag om refused by treasury officers. United States 
man (U. 8. Sup.).........+..- 
12.—Of State courts, against national banks for usu 
penalty; set off. Hade v. Mc Vay (Sup., Ohio) (in ful i 
13.—Of Federal Circuit Court over oreign insurance 
= — Ex parte Shollenberger (U. 8. Sup.) 
(in 
H.—State courts have, of action by assignee in bank- 
tey. Kidder y. Horribin (Ct. App., 
15.—D +. by Utah court between non-resident par- 
Ses invalid. 


16. “When Federal court has exclusive, of yo affect- 
ing national bank. In re Duryea(U. 8. Dist.) 
See Bankruptcy, 80-89. 


ORD AND TENANT.—When landlord 


must or leased oversy safe for persons using it. 
Nash v. Minn. Mill Co. (Sup., Minn.) 


LATERAL SUPPORT.—Twenty years open enjoy- 
ment of, raises St ay) ara of grant of. Angus v. 
Dalton (Eng. Q. B. D.) ( 


LAND 


LEASE.— Lessor acce ting assignee of lease as tenant, 

oes not relieve lessee from covenant for rent. 
Hunt v. Gardner (Sup., N. J.) (N. C.).. . 

2.—Tenant recovering for value of A. and occupation 

of leased aa 2 after eviction liable for rent. 
Knox v. Hester (Ct. App., N. Y.) 

3.—Assignment of lease and acceptance of assignee as 
tenant does not bar action against former tenant 
forrent. Hunt v. Gardner (Sup., N. J.) 

4.—Surrender. New lease to operate as, must be valid; 
agreement to reduce rent does not constitute new 
lease. Coe v Hobby (Ct. App., 

5.—Rights of lessee under, when dependent upon per- 
formance of covenant on his art ; estoppel and 
waren, whet constitutes. People’s Bank vy. Mitchell 


. Sup. " vehvebettetnde 108 


161 


161 


285 


earance of non- 3 mA) defendant gives. us 


. Y.) 333 


410 


State v. Armington (Sup., Minn.) (in on 


472 


118 


» 
0.—Sradehone ent lease does not create relation of land- 
is 


lord and tenant. Bidwell v. Evans (Sup., Pa 
7.—Covenant not to assign not a —e in. 
shire v. weensee Gas Ch. D ) (in full) 
See Bankruptcy, 91, 92. 


LIBEL.—Statements in pleading without malice not 
a ne Lanning v. Christy (Sup., Ohio) (N. C.). 
erson “ convicted felon” libelous if he has 
sentence therefor, or received pardon. 
sultered v. —~— 74 (Eng. Ex. D.) 
3. ~ rt of ex 
Usell v. Div.) (note) 

4. —Criminal prosecution for, publication by editor of 
pone oad without knowledge of ate oat etor; what 
constitutes knowledge ues > nglish statute. 

een v. Holbrook (Eng. 

5.—Words actionable per se, * litician,” 
**smells _ etc. 

6.—Privilege ; rt of ex parte judicial proceedings, 
where ohn aint is disntissed privileged Usell v. 
Hales (Eng. C. P. D.) 251; (in full) 


‘sist ~ 


78 


A 26 
perte et pn before magistrate 
ales ( Wb 


—— v. Cramer (Sup., Wis.). 251 





LIBEL — Continued. 
7.—Calling par rdoned felon, “ ee felon” is. 
ti ot. A 


man Vv. mer os. App). 
8.—Stating that “Cardiff giant 
ass.) (N 


Gott v. Pulsifer (Sup., 
bona fide angwor to is oy 


Ley- 
was a humbug i ‘is not. 


9.—Privileged communication ; 
quiries is. Robshaw v. Smith (Eng. C 


ENSE.—To lay railroad in highway not presumed 
cause land-owner favors railroad; given may be 
revoked. Murdock y. P. P. &C. J. R. R. Co. (Ct. 
App., N. ¥ 
LIEN.— Warehouseman issuing negotiable warehouse 
receipts has only, for charges on specific grain as to 
i. wae holder for value. White v. Hoyt (Ct. App., 


LI 


2.—Not allowed. against trust estate for work done on 
credit of trustee. New v. Nicoll 
See Brokerage. 


LIFE INSURANCE.—Forfeiture; waiver’ agent 
not authorized to, cannot waive forfeiture from non- 
Po '3 Sup Knickerbocker Life Ins. Co. vy. Norton 


2.—Estoppel ; Y sepesnentetions of agent that premium 
need not be paid when due, or that insured will be 
notified, do not bind company contrary to terms of 
poney. Union Mutual Life Ins. Co. v. Mowrey (U. 


Sup.) 

3. _¥ orfelture must be at once asserted by company or 
is waived. or Life Ins. Co. v. French (Sup., 
Ohio.) (N. 

4.—Non- “ay aoa ead by failure of company ito: notify 
as to place of payment does not cause. Yor 


PAGE. 


- 472 


antanded gn.cenese0hes canWbensebnascednegedsas 474 


(Ct. App., N. Y.).. 298 


pibnte-saehosbescs pees boatShadiees. 446 hbae, 50% 213 


Life Ins. Co. v. Eggleston (U. S. Sup.) (in full. ).... 368 


5.—Suicide; condition against; not broken if insured is 
insane. Conn. Mut. Life Ins. Co. vy. Groom (Sup., 
Pa.) (N. C.).. Siete 

6. —Non-forfeiting — police 
construction of policy; cancellation. Ch 
Phoenix Mutual Life Ins. Co. (Sup., 

7.—Surrender by husband whose life is insured in favor 
of wife, not valid without consent of wife. Still- 
ag | \ Mut. Life Ins. Co., New York (Ct. App., 


insured under ; 
ase v. 


j rights of 


a —Non-payineit of premiums; equity will prevent sac- 
rifice of, of interests of insured. ongan v. Mutual 
Benefit Life Insurance Co. (Ct. App., Md.) (N. C. = 
9 —Estoppel ; when com cal, by conduct may not in- 
sist on conditions forfeit ng policy; tender of pre- 
miums not necessary to keep alive policy after fre- 
uent refusals to receive. 
uife Ins. Co. (Ct. App., 
10.—Representations; a representation. ‘on the Ist of 
October, that insured isin good health, is not acon- 
tinuing one, so as to avoid a renewal given on Octo- 
ber 14th, a change having taken place in health. 
Mutual Benefit Life Ins. Co. vy. Higginbotham (Sup. 
, U. 8.) 16; (in full) 
ll. sin. issue of paid-up policy premium notes cannot 
be deducted from amount of policy. Brooklyn Life 
Ins. Co. v. Dutcher (U. 8. Sup.) 
12.—Benefit of new policies issued in place of old one 


oe * vy. Knickerbocker 4 


418 


MK 64 exbntss<-s 452 


surrendered inures to party entitled to benefit of F 


old ones. Barry vy. Brune (Ct. App., N. Y.)........ 

13.—Policy in northern company he 
States, tender of premium to agent in confederate 
States, not effectual to keep alive policy New York 
Life Ins. Co. v. Davis (U. 8. Sup.) (in full) 

14.—Insurance company cannot maintain action against 
one er killing insured person. Mobile 
Life Insurance Co. y. Brame (U. 8. Sup.) (in full.. 

15 —————- of premiums to agent after revocation ‘ot 
= 
Ins Co. v. MeCain (U. 8. Sup.) 


LOTTERIES.—Constitutional provision forbidding, 
does not affect former grants. State v. Miller, 
(Sup. Mo.) (in full) 


MAILS.—Congress may exclude specified matter from, 
but may not authorize opening pa packages Wf 
evidence. Matter of Jackson (U. 8. Sup.) (in full).. 


ority by one without | a valid. South. Life , 


‘in confederate ; 


MALT LIQUOR.—What is, quate of fact for “— 


ury. State v. Starr (Sup., Me 
2. "st beer presumed to be. 


MANDAMUS.—Rules ieaaitien allowance of, return 
to appeal from canal board may be ee by. 
People v. Canal Appraisers (Ct. App., N. 


RIAGE.—Evidence of, general conduct and 
MAREIAG enough. Procter v. Bigelow (Sup., Mich.) 
(N. C.) 278; (in full) 
2.—Conflict of law, marriage null by law of domicile of 
ag my Sem invalid if made elsewhere. Sottomayer 
. De Barros (Eng. Ct. App.) 


MAR D WOMEN.—A married woman’s estate 
is liable ona ing au to repay money advanced to aid 
her in obtaini 
son (Ct. App., 


74 
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RINE INS URAN CE.—Loss caused by collision 
— ships of same owner gives underwriters no 
claim against fund paid into court. Simpson _v. 
Thompson (Eng. H. L.) 


RITIME LAW.—Contract for the use of a wharf 
vessel owner is poaiee and enforceablein rem. 
rte Easton (U. -) (in full) 
2.—A tug soveess barge : abl = want of skill. East. 
Transp. Line v. Hope (U. 8. Sup. 
8.—Limit Pot liability of shipomnee and stipulators 
stat Sparrow v. Avery (U. 8. ) 
4.—Owners of A saved from lost ro p must contri- 
bute toward li — The Specie ex Sarpedon 
(P. B. & Adm. D., E 
5.—Collision; vessels ‘in oo must keep out ‘of 
way of vessels at anchor. Steamtug Ehrman yv. 
Curtis (U.S. Sup.)....... 
6.—Collision ; innocent parties entitled to full compen- 
sation, except there isinevitable accident. Steam- 
tug Ehrman vy. Curtis (U. 8. Sup.).. 
7.—Partnership firm cannot libel vessel sae by its 
members. The Benton (U. 8. Dist.) (N. C.) 
8.—Statuto construction YY acts relative to agree- 
ments of seamen. U. 3. R. S., § 4511. 
v. Brig Lathrop (U. 8. Su 
9. —Collision ; facts constitutin 
pent of boat. Carpenter v. 


negligence in manage- 
ast. Tr. Co 


10. Ligh on vessel, temporary extinguishment of, no 
violation of statute requiring In re Eclipse (Uv. 8. 


Dist.) 
11.—Collision ; defense, freedom from fault good ; rule 
as to compensation. Steamboat v. Redeout (u.s 

up. 
12.—Shi 
foreign vessels. 
Circ.) (in full) 
13.—Owner of ship managing is liable for negligence of 
captain trading inde endently and rendering a 
share o profits. Stee Lester (Eng. C. P. D.).. 
14.—Collision, rules for avoiding applied ; common law 
=" as to p Rane applied. Lord v. Hazeltone 


whers, law limiting liability of, applicable to 
Levinson v. Oc. St. Nay. Co. (U.S. 


bond, may be given on cargo as well 
Botton ischarge of loan if utter loss of vessel 
occurs A neouneer total loss. Del. Mut. 8. Ins. Co. (U. 


MASTER AND SERVANT.—A master is liable 
to compensatory but not punitory damages for un- 
authorized willful act of servant, and for “ompegy 
when he authorizes or ratifies the act. Bass v. 

& N. W. Ry. Co. (Sup., Wis. 

2.—Master comms furnish safe machinery, but knowledge 
that machinery is not safe precludes - loyee from 
recovering for injury ate y. Tol. W. Ry. 
Co. v. Asbur -~.. = 

3.—Contract to float logs ae not — relation of. 
Town of Pierpont v. Loveless (Ct. App., N. he 

4.—Common employment, joint pos ‘station em- 
pearers. colaborers so as relieve employers from lia- 

os for poemgenes of servants. Swanson v. 
. (Eng. Ct. App.). 276, 

5. —Master must furnish safe machinery ; defective rail- 

track; engineer traveling over, not presume 
tively Yo Rie — Mehan v. 


¢.—Hestigunes EB be gives no cause of action 
to servant against master; need not be omen in 
same particular work ; “* mining boss” and “ driver 
boss” are fellows. L. V. Coal Co. v. Jones (Sup., 


MINING.—Mine owner not liable to adjoining owner 
= neeerel overflow of water. Fletcher v. Smith 
(Eng. 


MISTAKE.—Must be of fact not of law to authorize 
repoyery — paid. Lambert vy. Co. of Dixon 
( Rianne 0550 00-t0snotnscs eens cone Vohsesesisannsen 


MORTGAGE.—Intended as continuing security for 
a, indebtedness valid. Brown vy. Kiefer (Ct. 


,N. Y.) 
2.—PHority of security not affected b 
pay gold. Wallace v. Loomis (U. 
3.—Assumption of, taking subject to, ria horats further 
words, not an ‘assumption. Fish v. Tolman (Sup., 


Mass ) 

4. —Absolute conveyance to secure loan is; power of 
sale under, must be followed strictly: sale on less 
notice than mor e and statute requires void; 
accounting by vendor to ot ed purchasers. Shel- 
laber v. Robinson (U.S. Sup.).... 

5.—Construction of an agreement in not ’ call ng 
_- on punctual 

eene vy. Biscoe (Eng. 
So deed 4 e i.-4 to be by ance 
Davis (U. 8. siaie 
or potentially in 
&N. A. Ry. Co. 


_Ot rty not atieali ssession 
" invalid. inowon ¥. 


251, 350 


United States ' 


Co. (Ct. App., , 


351 


. 191 


312 


pec Gan icduseaccdcstetun ony dy anasanmraeh eae 126 


131 


276 


up., Me.). 398 





MORTGAGE — Continued. 
8.--Discharged from record by mistake may be rein- 
stated and lien preserved. French v. Stone (Sup., 


PAGE. 
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9.—Mortgagor cannot create charge on lands eupgetet 
to mortgage. Saunders v. Dunman (Eng. Ch. D.).. 

10.—Note of married woman binding separate ys is 
not. Third Nat. Bank vy. Blake (Ct. App., 


MUNICIPAL BONDS.—The saree te exists 
that they were issued with authority and are valid. 
County of Macon y. Shores (U. 8. Sup.) 

2.—Limit of taxationin act authorizing issue of, does 
not bind holder of bonds. United States v. Clark 
Co. ( Sup.) 
3.—Bonds in aid of a private toll bridge are for public 
apes. Commissioners of Dodge v. Chandler (U. 


4.—Vote for, without authority of statute, does not au- 

thorize issue, and Legislature cannot afterward make 
it valid. Barnes v. Lacon (Sup., IL). . 

5.—Voidable bonds valid in hands of bona fide holder, void 
bonds not; bona fide holder bound by recitals. 
Barnes v. Lacon | errr ee 

6.—Bonds issued by order of county court without author- 
ity of town, invalid in every one’s hands. County of 
Bates v, Winters (U.S. Sup.)......-...-..0seeseesesenes 

7.—Appearing on their face to be issued in violation of the 
statute authorizing them, void in hands of any pete, 
and the Legislature cannot sont them valid, 
v. Town of Thompson (Ct. App, N. Y.) 

See Constitutional baa 81. 


MUNICIPAL co 
ooding. Inman v. 
a. a contract for stress improvements is made, the 
city has no right to alter it by ordinance. Addis v. 
City of Pittsburgh (Sup., Pa.).............sss000 ceceee 
3.—Ordinance of, must be within the power delegated > 
city; regulating standard of weights and m 
City of Chicago v. Meker (Cook Co. Cr. Ct.) (N. C.).. 
.—Liable for a from defective sidewalk put down by 
land-owner. ‘i 
PEMD. cciscccs onccdnecdsshcdes sons eune cageseneaneneee 
.—City of Brooklyn; whencommon council agent of State 
and not of city, city not liable for — of duty. 
9 > te Lumber Co. v. City of Brook 


;. Negligence; liable for act of servant in doin, ng work > 
rivate property owner. Hall v. Mayor (Eng. Q. B 


) 
7.—Not liable for personal i njury to pupil from defective 


ublic = building. ill v. City of Boston (Sup., 
ass.) (N. C.) 

.—Powers conferred in city common council cannot be 

Seeented to agent. Birdsall v. Clark (Ct. App., N. 


) 
.—Negligence of; defective highway i no liability for in- 
jary to one horse racing 
nd (Sup., Me.) 
10. —Surface water ; no action lies 


aay city for in- 
jury from escape of surface water 


rom streets result- 


472 
- Y.).. 5 


291 


EORA TIONS. —Liability for - 


7 


ty of Marquette v. Cleary (Sup., 14 


yn (Ct. Aj 
PP.» 183 


218 


cCarthy v. City of Port- - 


ing from change of grade. Wakefield v. Newell (Sup., “- 


R. I.) (in full). 
.—Street with prec _ depression of some feet is un- 
safe, as matter of law; city negligent and liable for 
injury from, though without fun 4 torepair. Pere- 
deaux v. C. of Mineral Pt. (Sup., Wis.)............... 
12.—Power of; if authorized by Estee may close cone 
a ig at 10P.Mm 


Ss.) 
13. Not liabie for failure to furnish water to extinguish 
fires. Taintor v. City of Worcester (Sup., Mass.) (N. 


C.) 
14.—Cohoes construction of charter of, as to local elections. 
People v. North (Ct. APP. 
15.—Negligence by; must keep public places safe for un- 
| animals. Kennedy v. Mayor of N. Y. 
(Ct. App -) 
See Constitutional Law, 32, 33; New York City. 


NATIONAL BANK.—Indebtedness to, for = — 9 
one-tenth of capi stock, recoverable ; : 
Union Gold M. Co. v. Roch. M. Nat. Bk. (U. 

2.—Transfer of shares. A shareholder has power & trans- 
fer. shares and directors cannot refuse to register trans- 

er 
) 
ry by; Serigteetion; set-off. 
1a Ohio) (in full) 
rial of matters ~ 2 when it should be in Fed- 
eral courts. In re Duryea (U.S. Dist.) 

5.—National currency act liberally ‘construed, forfeit- 
ures not favored ; usury will not be raised out of 
reasonable charge for exchange. Wheeler v. Un. 
Nat. Bank. (U. 38. Su 

6.—Mortgage to, note o 
arate Property is not. 


App., 
Bank Taxation, 4,5; Usury, 5. 


NA URALIZA TION = Chinese not entitled 
atter of Ah Yup (U.S 


‘married woman binding sep- 


Prest. of Platteville v. Bell (Sup., on 


ae ane ) 181 


Johnson v. Laflin (U. 8. Cire.) (C. T.) 117 ; (in 1“ 


Third Nat. Bk v. Blake (Ct. 
511 


to. 
Circ.) (C. T.) 357; (in full) 385 
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MAVIGAELE QTRRAM Drea eres oyait 


2. vner of adjoining land above obstruction, not en- 
titled fe action for. Blackwell vy. O. C. R. R. Co. 
a 2 ae 


jaa NCE.—Boarding-house keeper liable to 
guests for negligence of ee in care of prop- 
ov. Smith v. Read (N. C. P.) 
2.—CONTRIBUTORY ) AAG In order to avoida 
recovery on the ground of a ange | negligence 
the platntiff's negligence must have directly con- 
tributed to the injury; facts cans Balti- 
more & Port. R. R. Ce. vy. Jones (Sup. 8.).. 
3.—Neglecting endangered property to save life not 
negligence contributing to loss of property. East. 
nsp. Line v. Hope (U. 8. Sup.) 
4.—Proof of contery, in defendant. Mallory v. 
TET, << cacnbactneegshenegescsesincs ont 
5.—As arule, degree of care required in crossing a rail- 
road track wes forjury. Dolan vy. Del. & Hud. 
Canal Co. (Ct. App., N. Y. 
lecting to use all senses when about My cross a 
railroad, contributory pegiqence. Chi. R. 1. &P. 
R. . Vv. Houston (U.8 ) 
7.—Rule as to adults not applicable to infants; sendin 
child six years old with older one across railro: 
eck not. Chi.& A. R. R. Co. v. Becker (Sup., 


8.—When death is by a wrongful act of defendant, con- 
tributory ry no defense. Matthewsv. War- 
ner (Sup. C pp-s a.) 

9.—-Passenger on rai a not congrteanory. to ride in 
acaboose car. Creed y. Penna. R. R. Co. (Sup., Pa.) 


(in full) 
10.—Sli ‘ht. will not 
Willow (Sup., Wis 
ll. -? b cnn of private ae impatatle to owner. 
Priedeaux v. (Sup., Wis.)......... 370 
12.—Crossing in front of moving train is. Gres v. Me. 
Cent. R. R. Co. (Sup., Me.) 
13.—Offering dog at large candy is not. 
Nally (Ct. App., N. Y.) 414 
14.—De ~— action against railroad for animal killed. 
Curry v. C. &N. W. Ry. Co. (Sup., Wis 
b. Be A ‘to preserve one’s own property when in 
Geer is not; exercising pensouens prudence is 
Rexter v Starin (Ct. App. Y.) 54 
16.—"Railroad killing -— = turnin, mis S cattie in field defect- 
ively fenced is. Dayt. . Co. v. Miama 
nf. (Sup. Com., Ohioy 
1%.—Damaces. No damages can be recovered for death 
where killing is in self-defense. March vy. Walker 
(Sup., Tex.) 113 
18,—BVIDENCE. Firing neighboring building by sparks 
from stove ; evidence of. Briggs v. New York Cent., 
etc., R. R. Go. (Ct. App., N. Y.). 
19. —FACTS. When rule as to dependent upon facts of 
Oo" Jackson v. Metropolitan Railway Co. (H. L.) 


20. —Inpinscr CONSEQUENCES. Wrong-doer liable for 
consequence of act caused by third person. Clark 

v. Chambers (Eng. Q. B. D.) (N. C.) ; (in full).... 505 
21.—PUBLIC OFFICER not liable for in discharge ‘of 
gace arty: Brennan vy. Guard of Limerick (Ir. Q. 


pop. * Ed pees of flagman usually stationed 

at street crossin ng is negli epee. Dolan v. Del. & 

Hud. Canal Co. (Ct. App., 

23.—Trains running where stock ‘3 at large at high rate 

of eee is; through towns faster than legal rate is; 

leav ing stock at large is not contetbetery negligence. 
Chi. & R. Co. vy. Engle (Sup., Ill. 

24. peony aa faster than ne rate is. 
A. R. R. Co. vy. Becker (Sup. II.) 

25.—Backing train; overshooting platform at station 
without notice ‘is; Tatform's attempting to leave 
train overshooting 3s atform is Ly negligent. Taber 
v. Delaware, etc., App., N. Y.).. 

26.—Company liable to 14 for injury from dan- 
ow stairway in —. Beard v. Conn. & P. R. 

R. Co. (Sup., Vt.) (N.C. 

21.—Station platform being a is; going on platform 

~ contributory. Weston v. N. Y.E. B.R. Co. (Ct. 4 


p., N. Y. 
28. Werier shutting 6, geerings do door ED Ry Co hand o i ow 


pager ne not. eo dox v Co. (Eng. C 
pe. 421 SuperRiIorn. Contractors with city 
liable for negligent acts rendering city posponsils t : 
ney. wie of Rochester v. Montgomery (Ct 


Y.) : 214 
30. AR, ity "table for act of company cqnetracting public 
water works. Butler y. City of Bangor (Sup., ne.) 
452 ; see, also, City of Erie v. Caulkins (Sup., 
31 —Sare Deposit COMPANIES. yg 4 ¢ negit ence 
Safe Deposit Co. v. Pollock (Sup. ) Gas ; 
sat 9 t WATER from streets. “Wake eld ¥. Tey - 
J 
o.-Tdbiane on private property falling into exca- 


ass.) (N. C.) 219 
ional Law, $i, 385; Reparian Rights; Water Course. 


| NEGLIGENCE — Continued. PAGE. 


pine on recover. Gramlich v. Wurst (Sup., 
‘a 
34.—User. Decay of wire fence; death of cattle caused 
by pieces of; taken while grazing, gives right o om 
action. Ferth v. Bowing Tron Co. (En D.).. 
35.—UsEr OF LANDs. Liability of owner i, iand i 
damages caused by negligent user of; artificial 
mound ; throwing water on nei hbor’s land. Hurd- 
man v.N. EB . Ry. Co. (Eng. Ney lemmas ) dn ae 
See Act of God: ’ Animals: Carrie 
and Servant ; “Municipal Capers Pitoade 
Remote Cause. 


NEGOTIABLE INSTRUMENT..—Agreements 
meee by indorser with maker ; not admissible to 
mpeach presumptive contract against bona fide 
+ der. Brown vy. Spofford (U. 8. Sup.) (in full) 
2.—Bill of exchange; what drawer of, may recover from 
acceptor dishonoring. Re Gen. So. Am. Co., etc. 
(Eng. Ch. Div.) 
3 —Check transferred 14 months after date, sufficient to 
| me transferee ininquiry ; what sufficient to relieve 
rom further inquiry 3 bankruptcy. Cowingy. Alt- 
man (Ct. App. oh RR Re tPF ARE Ae Eee 
4.—Possession of bank check by.rightful owner without in- 
dorsement of oon does not authorize pezment: cus- 
tom does notalter rule. Dodge v. Nat. Exch. Bk a . 
Com., Ohio.) 
5.—Bonds. Municipal bonds with over due coupons, — 
dishonored paper, SO as to let in defense against bona 
fide own rights of such holder; purchaser for less 
prep r may recover. Cromwell v. County of Sac (U. 


6.—Failure of in ependent consideration not defense to. 
Brice v. Carter (Ct. App., 
7.—Indorsement; unauthorized interference of postal au- 
thorities same py o> forpayment does not 
release indorser. er v. Heinrichshofen (Sup., Mo.).. 
8.—Stolen securities; purchaser in good faith protected. D. 
M. Ins. Co v. Hatchfield (Ct. App. 


Hersey v. Elliot (Sup., Me.) (N. C.) 
10.—Holder for value, transferred on payment for prece- 
dent debt not. Potts v. Meyer (Ct. Y.) . 


Woodward v. Green (Sup. App., Va.) 
12.— Township warrants to Pa aly ase not. 
Union v. Ryan (Sup., Pa.) 
13.—Indorsement; when ‘subsequent one discharges a * 
Howe Mach. Co. v. Hadden (U. 8. Cire 
See Bank Check ; Bankruptcy, 23, 24, "S28 ; Bill of Ex- 
change ; Indorsement ; Promissory Note; Suretyship, 14. 


NEW YORK CITY.— Removal from police force ; 
A 622, unbecoming an officer;”’ title to office. P 
le v. Bd. of Police (Ct. Ap 


Y) 
aden of subordinate employee of city without somes, 
allowed. People v. Fire Com’rs (Ct. App., N. 


NUISANCE.— An increased noise and vibration ideale 
by increase of machinery entitles to injunction. 
Heather v. Parden (Eng. Ch. D.) 

2.—Owner renting house for bawdy house, liable to adjoin- 
ing owners; rule of damages. Givens y. Van Studde- 
ford (Ct. App., St. Louis) 

3.—Claim that it is necessary to enable performance of 
duties imposed by law, no justification. Attorney-Gen- 


OBS ENE LIBEL. —Words of libel must be set out in 








ctment. gina v. Bradlaugh (Eng. Ct. App.)... 


| AL TERM.—If no time fixed, begins to run 
| OFFIC IOTA date o' |. wwepseenn Atty. -General y. Love (Ct. ‘ 


ae 


ICER.—Notice must he pie of authority of. 
awkins v. United States(U.S. Sup.) 


133 


§. Sup. kf RR ee ay eee eee 264 


815 


N. Y.) 15 
9.—Indorsement_ of, by bankrupt after bankruptcy valid. ‘ 


io 
11.—Note with place of payment left ‘blank to be filled in. - 


.N. A, 41 
rdinance of Board of Hen th forbidding sale of adul- 
sore milk, held valid. Kolinsky v. People (Ct. App., ‘a 


Gpek 9. Gas CO. Gee. GR. DOC ives scdccccccsiescces cece 1 


2.—Deputy clerk of Federal Court not employee of gov- ‘ 


ernment. United States v. Meigs (U. 8. Sup.).. 
3.—Paid in fees cannot charge public for w; 9 assist- 
ants. Hartwell v. Milwaukee (Sup., Wis.) . 


PARDON .—Conditions may be aepemed toand aime. 
ur v. Craig (Sup., Iowa.) (N. C.) 


HILD.—Parent not liable for main- 
re ae NDS EO aig Tincray v Tincray 
Gg POD cds iscnciciccdcscedctsccecesscces-sses susie 


.—In foreclosure claimant adverse to mort- 
Pane a. not. City of Alexandria v. Fairfax (U.S. 


2.—Detect of, when defense of defect of parties pisin- 
tiff will not lie ; trust ; specific pestacmngnte. Bis- 
sell v. Heyward (U.S. Sup ).. 

3.—Foreclosure action, construction of 2.R. 8. “191, “88 

152-154. Scofield v. Dosher (Ct. App., Y. 

4.—Town, action against ex-supervisor “for failure to 
account for town mone a OS in name of town. 
Hagadorn v. Raux (Ct. op Ae OD 


415 
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PARTNERSHIP.—Partners are liable for each 
other’s torts in partnership business. But partner sell- 
ing hisinterestin firm not liable for misrepresenta- 
tion by copartner. Schwabacker v. Riddle (Sup. ' Ill.) 

2.—Debt owing to firm cannot be applied to pay indi- 
vidual partner's indebtedness. Cotzhausen v. Judd 
(Sup., Wis.) 

3.—Dissolution; each partner ma 

Condy v. Mitchell (Eng. Ct. Ap 
4.—Agreement for, not oumpieted 
Meyer v. Schacher (Eng. Ch. D. 

§.—Attachment and execution against one 
debt, does not poy firm property. 
tow (ct. A p. Z:) 

Ae ie. constituting; advance b 
lender to share in profit. Ex parte 


use trade name. 
does not constitute. 


artner in firm 

taats v. Bris- 
be waaenalser wach = ™ a ' see 
elhasse (Eng. 


Pp. 
7.—Construction of contract ; 

Chapman v. Eames (Sup., e.) 

0. Seanad pee debt ; firm “funds applied to, not 
recoverable back Bloodgett v. Sleeper (Sup., Me.) 

9.—Retiring partner liable for debts of firm, not- 
withstanding agreement between partners and that 
firm has assets; release of security by creditor does 


334 


not relieve from liability. Ransom vy. Tayler (Sup. ‘ 


Com., Ohio) 

10.—Carrier not relieved from liability because shipper 
violates law against fictitious firms. Wood y. Erie 
Ry, Co. (Ct. App., ») 

See Bankruptcy, 103-110. 

PATENT RIGHT NOTES.—A State law requiring 
notes given for patent rights to state that fact, un- 
constitutional. Woolen v. Banker (U. 8. C.,8. D., 
sa (in full) 72; also, State v. Lockwood (Sup., 

Wis.) 332; and contra, Haskell v. Jones (Sup., Pa.).. 


267 


2.—Non-negotiable note not included in act in relation om 


to. State v. Brower (Sup. Com., 


PAYMENT .—0Of less than claimed on unliquidated 
debt if -_-~ discharges debt ; claim against gov- 
ernment aird y. United States (U. 8. Sup.).. 

2.—Promissory note, acceptance of new note of firm 
= dissolved ok death for valid old note of firm 

a _— oney old note. First Nat. Bk. v. Morgan 


3. oe ao not Oe thereon will be allowed, not- 


233 


bpp x ey | stipulation to the contrary. Kasson - 


ee Ser er ee 


PERSONAL PROPERTY,.—Rights of gine ex ™ 


delictu are not. Gibson vy. Gibson (Sup., Wi 


LEA DING.—Nul tiel corporation cannot be pleaded 
¥ —*- County of Macon vy. Shores (U. 8. 


up.) 
2. BS ~ =F stating only conclusion of law, not suffi- 
cient. Sheridan v. Jackson (Ct. inbhe’ N.Y.) 
3.—Complaint joining legal and ~ as e claim, ground 
of dismissal. Thornton y. St. P Ch. Ry . Co. 
Gi Png ME: edb cc cnsccotecccsccenccen pasedaveesedace 
PRACTICE.—In Federal courts, depositions not goy- 


erned by requirement assimilating practice to that of 
State courts. Sage v. Tauszky (U. 


Ohio 
2.—Printing opinion below in case in Court of Appeals, 
pocesenty. Bastable v. City of Syracuse (Ct. App., 
3.—Under new Code allowed; supplemental answer 
under $574 discretional and —w, ealable. hesanens 
v. Mayor of New York (Ct. Ap : 
4.—Reversal of judgment for lack ‘of evidence. U. 8. 
v. Clark (U. 8. Sup) 
5.—Action pending po corporation terminated = 
dissolution. Sturgis v. Vanderbilt (Ct. App., N 


6.—Defendant failing to file cross-bill has no Pe for 
rmative relief. McPherson v_ Cox (U.S p.). 
— exceptions too vague. Krekeler v. Peete 
(' PP 
8—Service of summons, plaintiff may_prove ; offer of 
24 ment ; irregularity. White v. Bogart (Ct . App., 


) 
9.—Authority to ue must be proved. Scofield v. Dos- 
cher 
10. Objection ve to proof of title not founded on defect 
in oe when not avellane. — v. N.Y. 
etc., R. Co. (Ct. fae: 
Bee Appei devant, ona Be Rests » % Bis 13; 
Receiver ; Reference ; : Removal ¢ of ‘use 
RE-EMPTION.—Right to, cannot be yrene a a 
¥ EEN on lands of another. Atherton v. Fowler 


Gee. BA BRED) 0 once ces crccccccccpecccccescese secesese 


.—Conditional note; credits 
PRG payment: agency. ees: v. ‘Simler 


See Negotiable Instrument. 
RO. Seti. mony in g- Y. Cotton Exchange is. Rit- 
a terbood ¥. t sy t . evi 
— t seat in stock not le ie upon. 
Pancoast v. Houston ean Cc. £5 +s 


(Sup., 


191 


374 


182 


373 


415 





PAGE. 
PROXIMATE AND R MOTE CAUS 


railroad collision, caused n engineer's 
to see a landslide, caused the oll on one train to 
fire and float down a stream that ran beside the 
track, and set fire to plaintiff's adjoining prope * 
Held, that cause was too remote to entitle _— ff 
to recover. Hoag vy. LakeShore R. R. Co. (Sup. Ct 
Pa.) 17; (in full) 
2.—Damage caused by fire set in adjoining field b . 
. sparks not too ot ouston, etc., 
cDonough (Sup., T 
3. —Bunning of boat by straw piled on it and - fire to 
by negligence not tooremote. Riddell v. N. Y. C. 
etc R. Co. (Ct. App., N. Y.) 
4.—Wrong-doer liable for consequences of act from in- 
fervoutten of another. Clark y. Chambers (Eng. Q. 
. D.((N. C.) 458 ; (in full) 


naan LANDS.--Patent of, passes title free from 
control of government; patent ry ot ey granted 
can be canceled only by court; fraud or mistake 
ground for relief; pre-emption pre-emptor must 
rove settlement ; "effect of one of secretary of 
nterior. Moore v. Robbins (U. 8S. Sup.)............. 432 


PUBLIC POLICY .— Contracts void by, will not be 
enforced; agreement as to pardon of accomplice tes- 
tifying. Wight v. Rindskopf (Sup., Wis.)............ 211 


RAILROAD.-—-Railroad Sie fn taking possession 
of land without “ns ae n trespass; ru *o of dam- 
ages. Blesch v. &N Ry. Co. (Sup., ba. PES 

2.—Running expenses; a. done to PR 
r) —s ing hy railroad part o: mit: 


up., Mass.) 
3.—Ticket entitles to tide but in one direction. Keeley 
v.B. & MR. R. Co. (Sup., Me.) (in full) 
Pap +t... bound to keep ‘olen to stations 
safe; icy platform. Weston v. N. Y.E. R.R. 
(Ct. App., cJocnes since spec snecencedssdbed cehinnene 415 
5.—Fencing iine ; when fence division one, » company, and 
a under same duty to kee Bay nee & M. 
. R, Co. v. Miami Co. Inf. (Sup. 472 
See Constitutional Law, 40, 4 41. 


REAL ESTATE.—Life tenant of lands covering coal 
mine cannot take coal from mine not opened. 
Morelands Coal Co.'s Appen (Sup., Pa.). 

2.—Covenants of grantee limiting use; ee enforced. 
Lottimer v. Livermore (Ct. App., N.Y Y.) 
3.—Notice of a open possession operates as. Noyes 
v. Hall (U. 8. Sup.).. 
See Adverse Possession ; Boundaries ; Covenant. 
REC EIVER.—Action against, foreign not maintaina- 
ble. Burton v. Barbour (Sup., 4 172 
2.—Of Federal court; State court can enjoin railroad 
receiver from obstructing public street and enforce 
injunction by punishment ; powers of receiver lim- 
ited by charter of company. Safford v. People (C. 
T.) 179; (Sup., Ill.) (in f 

3. —Appointed in another State will be recognized as 
against ata of court’s own State. Bagley v. At- 
lant., ote., B.B.Co Gup., PA.).. ...cccescossccesevsse 354 


RECORDING ACTS.--Presumption of delivery from 
recording rebutted by failure to take eee. 
Knowles v. Barnhardt (Ct. App., N. Y.).. 

2.—To be protected by purchaser must be one in | jood 
~~ 0m without notice. Wells v. Ross (Ct. 


A 
ailure 
e 


374 


REFERENCE. —Essential prenoquiaite to order for 


sale of lunatic’s estate. atter of Valentine (Ct. 


App 
2. Seek in obtaining assessment of damages by referee 
invalidates; evidence of. Jordan v. Volkenning 
(Ct. App., N. ¥ 1%4 
RELIG OUS ORPORATION.—May not convey 
ds held versely. Christie v. Gage (Ct. App., 
i s 35 
REMOVAL OF CAUSE.—Under act of 1875 ; cross 
bill among ——- will not prevent. Tarver v. 
Ficklin (Sup., 
2.—Act of 1875, 3 yan of case must be shown to 
depend on construction of law or Constitution ig 
Unitea States. Little York Co. v. Keyes (U. 


up. 
3.—Manipulation of State law so as to bn spent individ- 
ual gives no right to remove to Federal courts 
tition of Wells (U. 8. Circ.) (in full) 
4.—Act of 1867. Corporation entitled to benefit of, and 
its officers en oe = hemmed Lond a —- 
(Ct. App., N . 4% 


REPLEVIN.—Property aie under warrant for tax 
against plaintiff not repleviable. T. & L. R. Co. 
v. Kane (Ct. App., N. Y.) 


.—As to credit in good faith 
Sorento no hab Ets LON r v. Williams (Sup 9 ine ) (in = 
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DEAT SUPE! IOR.—Dangerous work ; 3.—Memorandum meres must bees og evidence of a 
D une necessary to be performed b blasting: complete and practical ears Williams ey Moris (U- 
oieaiieiee City of Joliet v. Serpecd (Sup.,Iil.) 172 ance must be shown cl 
ent of contractor by day does not make DATs cia pAaSw 4K- Cdn ved bbotnese Couinteeeene Gaps cies 
cualener liable for his magmuenee. Geatteen v. Col- 4.—When parol gift of real estate will be enforced ; 
lins (Sup., 7 on se With Bape i) to take out of statute. Worth v. 
REST OF TRADE. —iaseens aan to dis- ol Ging Te) - ccccccvscccccccscces ccct cecescosecos 
TRAINT 5.—Promise to indemnity sheriff?’ makin Re not 
elo aomenend ane. anes ¥. Seu Ce: S ™. 376 within. Heidenheimer v. Johnston (Ct. , Tex.) 114 
ee ee 6.—Party performing verbal contract void fm 4 MSatit 1 
E LAWS.—Not penal so as to cndae to recover on — meruit. Towsley v. Moore 
sti construction. Lilianthal vy. United Luseeses ROR eer rare 
(U. % DL Mdeuiahias RAStaie ads orem spaesnes . 1538 | 7.—Burden of ‘proot Bran laintiff upholding con- 
tract; void contract of e not made valid act 


tion of river above 
owner of adjoining 


RIPARIAN RIGHTS.—Navi 
tide is not a public right an 
land may impede it. 

(Eng. ) 
as <-f DEPOSIT COMPANIES.-—Liability of, for 
evidence of peemgonse. Safe D. Co. v. Pollock 
(Sup., Pa.) (in full) 


SALE OF PERSONAL PROPERTY — What 
— will support claims for false ti ~x-9w-t : 
otoarrive. Schroeder v.Mendl (Eng. Ct. App.) 
2.—Del very. Possession of growing crops sold on, 
without vendee taking manual possession; manual 
delivery of nderous articles not required ; sale 
fraudulent i ssession retained by vendor. Tich- 
mar 7. Mectwemens Cup... Til.)... 2.0.2... ccecccccceess 
38.—Vendor's lien ongoods; delivery by fpeneter on 
warehouse books. Grice v. Richardson (Eng. P. C.). 
6.—Raevers to carrier of goods ordered to be shipped is 
Caery Ms not acceptance; evidence of accept- 
ance 8. Plate Co. v. Green (Ct. App., N. Y.).. 


5.—Vendor retaining title until Sagenent ; execution of 
lease “oe not alter contract. reer v. Church (Ct. 
Rd aba cand 400666 660-0cns 4asbeseshes 

6. _Beetant for lease and sale of sewing machine; usage 
sanctioning such contracts not unreasonable. x 


parte Singer S. M. Co. (Ir. Ct. B’kruptcy,) (N. C.) 
7.—Sale of article ~ arrive, valid. Lawrence v. Gallagher 


Ct , N.Y.) 
g.—fiquor and labels, labels delivered, part: delivery. 
Garfield v. Paris w. 8. Sup.) (in + Rana paras eteet 


SALE OF REAL ESTATE. —Compensation from 
vendor not allowed for discov erable defeet. Manson v. 
Thacher (Eng.Ct. App ) (N. C.)......-.....-.--..--5- 

2.—Caveat emptor as to one in possession. 
Evans (Sup., Pa.) 


BARATOGS SFRUIGS. Oapatrnction of of charter of. 


HOOLS 
a0 Paty People v. Van Allen (Sup., Ill.) 


SEDUCTION. —Of daughter, action lies by administra- 
r for. Noice v. Brown (Sup., N. J.) 


hare —Upon officers of corporation, binds corpora- 
tion; service on Virginia municipal corporation. City 
of Alexandria v. Fairfax (U. 8. Sup.) 

2.—Of summons on non-resident of Oregon by publication; 
defects in affidavit do not invalidate collaterally. 
Pennoyer v. Neff (U. 8. Sup.) 

8.—Of process; Federal Supreme Court by rule may fix 
ry of. Levinson v. Oc. St. Nav. Co. (U. 8. Circ.) 
(in ) 


my F’.—Saving bank deposit allowable inst mort- 
SET-O o eld b imonivent bank. = of N. A. 8. Bk. 
v. oeTartar (N. Y. Sup.) (N 
2.—Penalty for usury by national banks ‘cannot be in ms" 
actions. Hade v. aeoee e-, , Ohio) (in full.).... . 
s.~ Vaio < of bond left with bank as collateral and stolen, 


—When pupil may and may not elect as to his . 


Orr Ewing v. Colquhoun 
RT 


37 


92 
192 


254 


Bidwell v. 
518 


171 


133 


161 


. 410 


not against note. W. Say. Bk. v. Jackson (Sup., Me.) 452 


—Canal boat, a vessel within New York 
sae ty A lien on boat not im by personal 
tenn, ete.; steamboat ee a) western lakes 


v. Greenway (Ct. App., N. Y.).. .... ....-..... 154 
L ER.—C of stealin trom town is actiona- 
ns Arpes.' OS 8 rarer 234 
2.--Mi ting ciamaieagee must on be pleaded. Willover 
DREREEEE Widivadedsatcces ade covs stnshamees 314 


RFO RMAN E.—Where willfu error 

SPECIFIO CFE NOE. conveyed —_ _ 
feemance pm Dy to contract will be decreed. 

v. Van Pelt (Ct. App., N. Y.) 

2.—Underlease; waiver of objection to title covenants not 

to underlet, etc.; when zrantee has; re- 4 merger; 

reversion . Hyde v. Warden (Eng. Ct. 


TU E F UDS.—Agreement signed b 
ST Aru? ry 2 Pi | RS recognition of the oaqnes. 
aales as iodine in other writings is a sufficient sign- 


ing, and _—_ proof is admissible to establish the con- 
nection of the writing. Beckwith v. Talbot (Sup. Ct., 


CIN Toit still iat aint bnsice on siting’. spy dseimnibbalpeuti< 
2.—Subeequeit part delivery of perso rt — 
Gaslin v. ) At Minn). ’ 


| 3 SRD 291 


16 
37 








not vesting title in vendee. Bacon v. ~ Eoetas (up., 


Mi wtlotarvs | sxthantknngs  vabvex esl tians boinnaeres 

8. —Parol promise to pay debt of another out of funds 
to be received is not. Justice vy. Tallman (Sup., 
9.—Assumption in pursuance of, an act of assembly of 
astatutory liability of another not within; consider- 
a Pittsburg, F W. & C. Ry. Co vy. Stokes D- ie 


‘or parol. Daniels v. Bailey (S 
11.—Sale of puseo property. om sional acceptance 
agent. Kebble v. Gough (Eng. Ct. App 3 
12.— ro to pay a out of proceeds of land 
2 —— not void by cPherson y. Cox (U. 8. 


| 13. “ane of Bg nem property, memorandum need be 


signed 4 party 4 _ charged only. Mason v 

Decker ( App., 

14.—Sale of goods ty delivery ; uor with labels 
therefor were sold to defendant in New York, he 
taking the labels; the liquor was sone to Michigan. 
Held to be for jury to say whether the labels consti- 
tuted a part of the goods sold. Garfield v. Paris (U. 
Gi NY SEG MT 6 « x n00e cc anbliansunde tceabse Wess 0s 46 

s—Gentones not to be performed within a year must 
affirmatively appear so to avoid; variance by subse- 
a ee verbal agreement when binding. alker v. 

ohnson (U. 8. Su 

16.—Promise to pay de t of another, representation of 
commercial re x¥ tae " credit is not. Sprague v. 
Sey EY Gt UR IGD sit dnde 6085 ccmc'ees, Wadatenn« 


STATUTE OF LIMITATIONS.— nal as by 
principal on note prevents statute runn as to 
surety. Schendel v. Gales (Ct. App., Md.) ( 

2.—Promise to husband of deceased owner of note ahs 

statute running. Keely v. Wright (Sup., Pa 

3.—Surety rights of, when surety may not plead, though 
rincipal can; right of surety after payment. 
eves v. Kalliam (Sup., Fla.)...................+-.- 

.—In fraud, runs from discovery of. Penob. R. R. Co. 

eS —§ eS Ree aes 

.—Does not run on suit commenced and pene v. 

death. Evans v. Cleveland (Ct. App., 

.—Under § 104, old Code, action may be So EO 

within one year after judgment of a 4 Ct. 
of Appeals. _ Forty-Second St. R. Co. 
(Ct. App., N. 
_—Resulting aaa c= to enforce does not ay 
— after 21 years. King v. Pardee (U.S on 

OE tik, Sak ak os in inetiaiide Ckahiahina aba ndensite amiaabecas 

.—In Court | Claims, where action accrues. , 
NE ME LD «., a dbed.ndnenhs mieatddemedtnessaeked ¢ 258 

9. ~~~ not run inst ‘claim agninst ‘2 weed estate. 

retz (Ct. APP. Mapes 

10. Bo. as to dower. Proctor _ 2°: (Sup., , Mich.) 
MST OT OE | es: err eee 

11.—Promise by partner of dissolved firm does not wae 
firm. Tate v. Clemens (Sup. Ct., Fla. 

12.—Action to recover land not applicable to lien of. judy 


ont =» 


a 


nent 


= dh Statute of Illinois. Pratt v. Pratt ( 
Reine ticdaiibiescs 3) Same ks cahahheels peas cake enn de «6 
. See Constitutional Law, 44 
T Laws 1875, 
STAT TORE v; Wood (ot App a Ree 8 
2.—In this State the title is 7s » legislative act. Peo- 
Ts. LPS SS Cr 


ws District Golaebia; ASE defendant; election in 
action = joint and severalnote. Burdette v. Bartlett 


3.— 


cers eceesce- secs ccece 


s. 

4. BAS of 855, chap. 6, regulating excavations in New 
York and Brookl n; license to enter and protect adjoin- 
be se a’ must be asked for. Dorrity v. Rapp e.. 

5.— see al of of seachas without saving clause affects pend- 
ing actions. Roodv. C. M BG. &. 5. B.C. Cap... 

[Mibdiénassishasadl elpass dameebatets- .atuaibaiievbess 
6.—Statute of Tennessee adding territory to city does a 
render — rritory taxable for debts wy roreuay 


cont nited States v. Memphis (U. 8. Sup.).. 
7. of revenue laws 1? a lication are a 

Ko v. gress, July ORR 
8.—Act of © — wy, Si ay forbidding potest, cir- 

cula’ less than $1, non able 

not fo Uni nited States v. Faye ty (BPS SUBS ay 

(im Mall.)....cccccccccsccccoccres ahh batesese diesoubad 


Tbaog conaaveninsainiagunbeeuns 373 
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STATUTORY CONSTRUCTION —Cont’d. page. 
9. — oe law. United States v. Driscoll 


PMA Ea nds cadecactccs sotcsbutesbareeasadeseubene 473 
STOLEN ‘SECURIT ES. ees i good faith 
; evidence of inte’ . M. Ins. Co. v. 

Fistehfied (Ct. App., N. Yo PE Der M aR We bs 415 
STOPPAGE IN TRANSITU.— we - insuffi- 
+ notice to carrier. Clementson v. T. Ry. Co. 

MPU UME. soos os oop Sicatcecrcedccsnoccusesbers 98 


SURETYSHIP— A surety cannot require the seal, 


r to see that his ae performs. Harris v. Newell 


pe ., AE 8S RRR Serre 3 
2.— ~y liability of a ~ ERE cannot be extended by con- 
struction , — official bond. Taylor v. Par- 
OG are re acer Cee ve 39 
3. _enilen “Of contract of guaranty. Jefferson City 
Gas L. Co. v. Clark (U.S. Sup.)........... .--.e00--:- 56 


4.—Official bond sureties in, not liable for personal injury 
resulting from neglect of duty of principal. Jenks v. 
SE EI MD oie os dwc'- senccdpasd seca dedunnta ae 93 
5.—Surety on undertaking on appeal not exonerated by 
discharge of principal ‘bankruptey. Knapp v. An- 


gg OS, S&S 2 ee arr are OF 
6.— Government 0: cer; ae of, not discharged by 
, a Are United Statesv. Wright (U. 8. Dist. sf - 
7.—Principai liable to surety for ‘costs and expenses incur- 
red . securing debt ompson v. Taylor (Ct. App., on 
8.—Sureties ‘when liable for debt of public officer, pre- 
viously a defaulter. Statev. (Sup., N. J )...... 171 
9.—Construction of contract to tamed goons. Morrell v. 


Come Gime. OF. BOW.) . oo ooscccccccscccscccccceess ose 172 
10.—Attempt of creditor to collect collateral securities or 
receiving such securities, or attempted payment will 
not release surety. Lord v. hs mead a Mass.)... 231 
11.—Release of s ~y = * creditor discharging after-ac uired 
security for debt, releases surety. Campbell v. 
Rothwell (Eng. C. P. 
12.—Alteration in contract; surety not eI under new 
contract. Holme v. Brunskill (Eng. ere 271 
13.—Official bond of U. S. revenue col Ree s ; sureties not 
liable to Mey individuals for torts of principal. 
Clark v. United States (Sup., Ga 
14.—Death; rule releasing surety by death not — 
to indorser of commercial paper. First Nat. Bk 
Morgan (Ot. App., IN. ¥.).... 2220500. coccessseesese 353 
15.—One signing as surety presumptively does so for all 
apparent makers ; consideration; release as indorser 
cient. Sayles” v. Sims (Ct. App. e 2 eRe 475 
16.—Representations as to credit in good faith do not 
render maker liable. Duff v. Williams (Sup., Pa.) m= 
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Bs 
See Bankruptcy, ‘13, 138- 142; Corporation, 20. 


SURROGATE —Has not jurisdiction to make legacies 
c eg in real estate. Bivanv. Cooper (Ct. App., ' 
PERS Obu poche snd 4900 656500 b5snsers eteeReeeanenees 512 


TAXATION.—Must extend over whole of the district 
benefited. State v. Fuller (Sup., N. J.)............... 172 
2. as = aid agg A Srressing back. City of 
Elizabeth v. Hill -— boeenks debhdodteieanbin & 172 
3.--Purchase at tax e by | Lom bound to pay taxes is 
but payment ; is ss and mistake as . = 
is one of law. Lambert v. Co. of Dixon (U. 8. -). 252 
4.—Of national banks; rate of, ~ a determined in) ew 
York; deduction for real estate ——* Commrs. 
of Taxes (Ct. A pp. N. Y. :) Gn full EEE ERT ae 
5_--Of national toe cS; unjust + SP against, not 
allowable, and will be restrained by Federal court. 
Merch. Nat. Bk. v. Cumming (U. §. Cire.) (C. T.) 297 
rr ere ee 345 
6.—Assessments for street improvements not taxes; cove- 
nant to pay taxes of every name and meen Beals 
v. Prov. Rubber Co. (Sup., R.1.)(N.C.). ........ 379 
7.—Of farm lands included in <utenalon of r! ty for depart- 
a of, valid. Kelly v. C. of Pittsburgh (Sup., Pa.) 
. 8. -fxemption from ye and not assignable. Wilson 
v. Gaines (Sup., 435 


‘See Bankruptcy, 148. 


TE EGR PH.—Failure to deliver Bm sent enti- 
LEC east nominal damages. Logan v. West. Un. 
Tel. ‘co * Sup. MP +. idsksnenecanyets: elev wep sibennenes 


TENAN CY IN COMMON.—Doweress and heirs 
— ants incommon. Knowles v. Barnhardt (Ct. App., 


—Must be kept to stop inte: 
T FE ree ig ee stop interest and costs. 


TIME. .--Computation of; no oe stated means reason- 
time. Shipler v. Scott "S| | ire 513 


TITLE.—To personal property ; fraudulent bills oflading 
given by general owner in possession, of pledged 
of oie transfer, no ay nor does pp See 


ory. and the ts aot eoncgped 
title. Marine v. Fiske (Ct. AY inc © 





TITLE — Continued. PAGE. 


2.—To article to be manufactured and sent, vests when de- 
livered to carrier to be sent, and this ‘is not defeated, 
because manufacturer retains lien while article in wl 
rier’shands. Higgonsv. Murray (Ct. App., N. Y.).. 
8.—Sale of land by one in rebellion etore passage of oe 
es =) act gives good title. Conrad v. Waples (U. 
NF a re 
4.—To stolen securities; | papemanee in good faith. D. M. 
Ins. Co. v. Hatchfield (Ct. App., N. Y.)..........----+ 415 


TRADE- MARKS.— Infringement; “Sapolio” and 
“Saphia;”’ public must be misled and defendant's 
individuality preserved. Enoch Morgan Sons Co. v. 
Schwachhofer (Sup., N. Y.) (in full.) .............-.-+ aaa 

2.—Bottles bearing distinctive indelible mark cannot 
used by rivaltrader. Rose v. Loftus (Eng. Ch. D. - 


TRADE SECRET .—Covenant not to disclose,not too 
ee and enforceable. Hagg v. Darley (Eng. Ch. 


TRESPASS.~ Trespasser by mistake, cutting timber, 
not entitled to compensation for work done. Isle has 
Min. Co. v. Hertin (Sup., Mich.) . ‘ 
2.—Taking possession of premises held over by “tenant at 
will after notice not. Sullivan v. Carberry (Sup., Me.) 413 


TRIAL; —A wins working no harm is not error. Mut. 
& Life Ins. Co. v. Higginbotham (Sup. Ct., U.S.) 16 
2.—Cross-examination is very much —" igeretion of 
court. Carrington v. Ward (Ct. 8 crn anig eras 
3.—Instruction to jury on assumed fact — rh, tii, R. 1. 
&P.R. R. Co. v. Houston (U. Sup. 
4.—Practice at, as to a to eens evidence. 
Furst v. Second R. Co. (Ct. App., N. Y.).. 272 
5.—General pw scer tg to tL when sufficient and when 
oe. McCulloch v. Hoffman (Ct. App., N. ae 


6. Bee to jury comments not prejudicing, not ground 
for reversal, court not bound to give as vie ww. 
sophical remarks. Walker v. Johnson (U. 8. Sup.).. 

See Criminal Law, 38, 39; Juror. 


TROVER.—Defense; mistaken removal of fence under 
“ey” of town officers, not. Smith v. Colby (Sup., 
aPicns. poss ccdnccd neces dseticsedeoevdond seas Seek enna 391 


TRUSTS.—Life estate, a will directing trustees to 
permit one to have, take and receive'rents, issues and 
»rofits of land during natural life, creates life estate. 

erdin v. Slocum (Ct. App., N. Y.) (in full)......... 13 
2.—Assignee of mortgage held intrust expressed oo 
— subject to trust. Reid v. Sprague (Ct. App., 
3.—Mutual ill will between cestui que trust and trustee not 
alone ground for removing trustee ; atterney trus- 

tee for client. McPherson y. Cox (U.$ . Sup )..... 378 


ULTRA VIRES.—Doctrine only applicable to exe- 
catory contracts. Thompson vy. Lambert (Sup., Iowa) 
2.— ALT set up as defense fornegligence. O &M. 

.R. Co. v. McCarthy (U.S. Sup.). ..............4.. 194 
3.—Contract of corporation in excess of powers valid 
unless against Ps no defen that loan was made in 
excess of powers no defense to action_by corpora- 
tion in. Germ. F. Mut. Ins. Co. vy. Dhein (Sup., 

, . § ee + ona nsec pee snelbieewe-6tad nn « past ean 331 


UNDUE INFLUENCE. Pretenses of spiritual- 
istic communic a KN constitutes. Leighton v. Orr 
eB ere Pre ee io * 159 


USURY.—Forfeiture must be confined to usurious 

loan though consolidated with non-usurious. Mahn 

v. Hussey (Chan., 
2.—Unauthorized taking of," by agent does not bind 

What is’ Gokey v. Knapp (Sup., Iowa) (N. C.).... 119 
hat is not; the directors of a company loaned 
money in interest to it and the money was deposited 
without interest in a bank of which they were alsu 
directory: 7-4 no usury. Omaha Hotel Co. v. 


a0s-cwepsnck ghee ateéha age Stomsaeue ae 
Penalty in default in paymentnot. Ramsay v. Mor- 
rison ( Pe. 172 
5.—Taint of, as ~ , aE notes, and a National bank 
must give credit in an action on the lost note for all 
interest paid from beginning. Cake v. First Nat. 
Bk. of Lebanon (Sup., Pa.) (in full)... .... ........ 345 
6.—Injunction wiil pee 4 restrain collection of. 
Waite v. Ballou oT. = RR a eS he 
7.—By National banks State nae have jurisdiction for 
penalties ; set-off; penalty ~' not be against other 
note. Hade v. Me ay (Sup. hio) (in full)......... 410 
8.—Provision that corporations shall not plead extends 
to their sureties. (Ct. App.,N. Y.) ...........+.4... 
9.—Cannot be eradicated by Tides new security. Mil- 
ler v. Irwin. (Sup., Pa.) 
See Corporation, 20; National Bank, 3,5. 
VOLUNTARY CONVEY. E.—What amounts 
t-nuptial settlement. well v. Shereton 
(Eng. Ct. Ds) i ccs vcstesne ostsdesd) $0500.00 500ee 453 
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W. —Acceptance by State of work and payment 
owledge of all circumstances of contract 
iieeally 2 made, ratification and waiver of claim un- 


eople v. Lord (Ct. App., N- ¥ 
RECEI .—Possession of, in- 


WAREHOUSE resumptive evidence of ownership 
of property d desert 
Davis v. Russell (Sup., Cal.)... 


RANT Y —A receipt stating a horse to be 
ulet to ride and drive, and warranted sound,” held 
not a warranty that the horse was quiet to ride and 
drive. Anthony v. Halstead. (Eng. Com. PI. Div.) 
2.—Breach of possession is essential to matipenease of 
action for. Matteson v. Vaugh (Sup., 


WATER-COURSE. —Right exists in public to float 
ogs on smallstreams. Town of Pierpont v. ve- 
i. MIE.” adddsceectaseesseeses 6s septs 


bed, is pretense, rea wa aan. = 


17 


WAY.—Existing right of, cannot be gplenged by new in 


use. Carty v. Shields (Sup., Pa.) (N.C 


L.—In lead pencil valid. Myers v. Vanderbilt 
TINTS calndd AbdnccbasSguecs stuaensnnhe 23 

2.— uest for advancement of Kingdom of Christ by 
d alid 79 


gnated means v: 








INDEX TO ABSTRAOTS, DIGESTS, ETC. 








WILL — Continued. 
8.—Construction of “ livin children” held not to i 
clude grandchild ; “children and heirs” includes 
grandchild ; instruction to exclude lineal descend- 
ant wa a be imputed. Low vy. Harmony (Ct. 
4.—Construction of; suspension of power of aliena- 
ee (Ct. Ap) 
5. Construction of; ;. perpetuities. Sasaers. McDivitt 


6. Ear »* another ‘by imony ot fh “spender ee 
3 mony of su’ ng witness. 
Wit Pot Jenkins (Sup. y. Sasesnedieabes - a a 
7.—Construction of, w en  ehaias not chesaqelte « on 
real estate. Bevan v. Cooper (Ct. App., N. Y.).. 


WITNE — Impeachment; though party cannot 
mec his own witacs ne may contradict him. 
Ee a Sees a f; phyaici ifyi 
—Experts, compensation o fore eee ying as, 
entitled to extra witness fees. Buchman v. nf 28. 


=f SS errr ee 242 


‘arty is at common law to prove contents of lost 
package, and under § 1079, U. 8. R. 
if 7 & Y ~ Speer 

4.—Deceased party ; remarks of deceased, to third per- 
son, in presence of yd party, he cannot testify 

to under ce Code, § 399. Kranshaar v. Meyer (Ct. 
ym Se We INN Gb bad e080 6vnbscen Ubkadme wenn BUSES ES dente 374 
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8. United States 
238 














